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Opt-­‐Out	
  for	
  Marijuana	
  Establishments	
  

	
  
On	
  Tuesday,	
  November	
  8,	
  2016,	
  Massachusetts	
  voters	
  adopted	
  State	
  Ballot	
  
Question	
  4,	
  “The	
  Regulation	
  and	
  Taxation	
  of	
  Marijuana	
  Act”	
  by	
  a	
  margin	
  of	
  
53.7/46.3%	
  (Belmont’s	
  Margin	
  was	
  52.5/47.5%).	
  However	
  (i)	
  statewide	
  
legalization	
  and	
  regulation	
  of	
  recreational	
  marijuana	
  and	
  (ii)	
  local	
  authorization	
  of	
  
non-­‐medical,	
  adult-­‐use	
  marijuana	
  dispensaries	
  are	
  two	
  separate	
  issues.	
  	
  
	
  
The	
  2016	
  Ballot	
  Question	
  #4	
  stated:	
  	
  “The	
  proposed	
  law	
  would	
  authorize	
  cities	
  
and	
  towns	
  to	
  adopt	
  reasonable	
  restrictions	
  on	
  the	
  time,	
  place,	
  and	
  manner	
  of	
  
operating	
  marijuana	
  businesses	
  and	
  to	
  limit	
  the	
  number	
  of	
  marijuana	
  
establishments	
  in	
  their	
  communities.	
  	
  A	
  city	
  or	
  town	
  could	
  hold	
  a	
  local	
  vote	
  to	
  
determine	
  whether	
  to	
  permit	
  the	
  selling	
  of	
  marijuana	
  and	
  marijuana	
  products	
  for	
  
consumption	
  on	
  the	
  premises	
  at	
  commercial	
  establishments.”	
  
https://www.sec.state.ma.us/ele/elepdf/IFV_2016.pdf	
  (Massachusetts	
  
Information	
  Voter	
  Guide,	
  see	
  p.	
  12)	
  
	
  
This	
  provision	
  in	
  the	
  ballot	
  question	
  allows	
  every	
  town	
  or	
  municipality	
  to	
  make	
  a	
  
decision	
  about	
  sales	
  of	
  marijuana	
  and	
  marijuana	
  products.	
  	
  If	
  a	
  municipality	
  voted	
  
yes	
  on	
  Question	
  4,	
  the	
  local	
  decision	
  involves	
  two-­‐steps:	
  	
  (1)	
  a	
  by-­‐law	
  must	
  be	
  
approved	
  by	
  Town	
  Meeting,	
  and	
  (2)	
  must	
  then	
  be	
  approved	
  by	
  the	
  voters	
  of	
  the	
  
Town	
  at	
  an	
  election.	
  (More	
  information	
  available	
  in	
  this	
  powerpoint	
  presentation	
  
to	
  the	
  Massachusetts	
  Municipal	
  Association:	
  	
  http://www.k-­‐plaw.com/wp-­‐
content/uploads/2018/02/MMA-­‐PPT-­‐on-­‐Marijuana.pdf.)	
  
	
  
The	
  authors	
  of	
  the	
  citizens’	
  petition	
  to	
  put	
  this	
  question	
  on	
  a	
  town-­‐wide	
  ballot	
  are	
  
not	
  necessarily	
  taking	
  a	
  position	
  on	
  the	
  question’s	
  merits.	
  	
  This	
  measure	
  before	
  
Town	
  Meeting,	
  therefore,	
  is	
  an	
  effort	
  to	
  give	
  the	
  residents	
  of	
  Belmont	
  the	
  
important	
  chance	
  to	
  weigh	
  in	
  on	
  the	
  matter	
  of	
  local	
  sales,	
  not	
  an	
  effort	
  to	
  revisit	
  
Question	
  4,	
  which	
  has	
  already	
  legalized	
  marijuana	
  use	
  by	
  individuals	
  state-­‐wide.	
  
	
  
Many	
  members	
  of	
  Town	
  Meeting	
  lack	
  information	
  about	
  their	
  constituents’	
  
wishes	
  on	
  this	
  matter.	
  	
  Allowing	
  a	
  Town	
  vote	
  to	
  go	
  forward	
  gives	
  all	
  of	
  us	
  an	
  
opportunity	
  to	
  have	
  meaningful	
  discussions	
  with	
  our	
  constituents	
  about	
  what	
  
they	
  want	
  in	
  their	
  town.	
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