Town of Belmont Community Preservation Plan

Community Preservation Committee
Town of Belmont

CPA Funding - Preliminary Application

Ten copies of the completed Preliminary Application must be submitted to the following
address by no later than 7:00 pm on Monday, October 2, 2023:

L0:S Hd 2- 130

Community Preservation Committee
c/o Matthew Haskell, CPA Administrator
Office of the Select Board
Belmont Town Hall
455 Concord Avenue
Belmont, MA 02478

Unless an applicant can demonstrate that a significant opportunity would otherwise be lost,
preliminary applications will not be accepted after the submission deadline.

Project Title Chenery Park Design and Engineering

Project Location Chenery School/Park
Applicant/Contact Person Brandon Fitts, CTRS, CPRP

Organization Belmont Recreation

Mailing Address 19 Moore St. Belmont, MA 02478

Telephone 61 ?.993.276p/ / E-mail Dfitts@belmont-ma.gov
Signature s ¥/ { Q}’f e Date 10/2/2023

CPA Cétegoi;yif«_efe chart on the following page and check all that apply):
O Community Housing O Historic Preservation

O Open Space E?/ Recreation

Amount Requested $105,000

Total Project Cost $105,000

Applicants will present their projects at the CPC Public Meeting on November 8, 2023 and address
questions from Belmont residents.- It is required that information about the project be in writing
and copied for distribution and review at the Public Meeting. This is also an opportunity for project
sponsors to ask the CPC any questions regarding the application process.

Last Modified 08-24-2022
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Town of Belmont Community Preservation Plan

Brief Description of Project
Include the address/location and current owner of the property, as well as any critical dates.
Please attach supplemental information (photographs, drawings, documents, etc.) as desired

The Chenery Park complex is in need of reconstruction. In consideration of the various grade
shifting being done within the school department, at the end of the school renovations, Chenery
will service grade 4, 5, and 6. The playground as it stands now is weathered. The tennis courts
have been home to modular units for the previous few years. The softball fields are worn down
the over all grass conditions aren't ideal. Since this projeaf will need to adopt a collaborative
approach between the town, schools, and abutters, we are looking to do a study with Activitas

to ,determ‘ine the best plan for this park design. This will involve public meetings, discussions,
and more to determine what to do and how to redesign the space. This is phase 1 of the CPC's
park’s project plan. )

Brief Description of Benefit

How does the project fulfill the General and Specific Criteria of the Community Preservation
Committee Guidelines?

This study will provide great benefit to the entire town as we evaluate what to do with this critical
park resource. Considering the grades at Chenery and the re-branding of the school as a

4th-6th grade educational facility, this project will comphment the schools nicely. Overall, this study
er angage residents in the public process and help keep any decisions transparent and collaborative.

Last Modified 08-24-2022



CTIVITAS

landscape archileclure  civil engineering

FEE PROPOSAL FOR PARK DESIGN SERVICES
AT CHENERY MIDDLE SCHOOL iN BELMONT, MA

.2 MARCH 2023
REVISED &4 MARCH 2023

FOR:
MR..BRANDCN HTTS
DIRECTOR
BELMONT RECREATION DEPARTMENT

BACKGROUND AND INTRODUCTION:

Activitas Inc. (the Consultant) is pleased fo provide the Town of Belmont Recreation Department
(the Client} with this Proposal for professional Park Design Services for Chenery Middle School. The
Project is anticipated fo include renovations of Middle School to include {but not be limited fo)
the following:

Playground renovations
Baskeiball court renovations

~  Tennis court renovations
Softballfield improvements

= Site and landscape improvemenis

PROJECT EXPERTISE:

Palick Maguire, RLA will serve as Principal-in-charge

Megun Buczynksi, PE will serve as Principal Civil Engineer

Jonathan Charwick, RLA, Senior Associate will serve as Project Manager of the project.
Olivia Messenger will serve as Landscape Designer for the project.

SCOPE OF SERVICES:

The Consultant will provide professional Master Planning Design Services as oullined below for the
development of this Project. Services will include:

Assistance 1o the Client with Project Programming

Existing Condlitions Survey

Preparation of Master Plan Level Conceptual Design
- Preparation of Preliminary Opinions of Probable Construction Costs
»  Preparation of Construction Drawings and Technical Specifications

42
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PART L

alia

Assistance Durng the Permitting Phase
Assistance During Project Bidding
Assistance During Construction
Attendance af Client/Owner Meetings

BASIC SERVICES:
TASK 1: CONCEPTUAL DESIGN

ttem 1.1 Program Verification Meefing

Activitas will organize a kick-off/programming meefing with the Town of Beimont
Recreation Department, Department of Public Works and other stakeholders to review the
scope of work for the project. The intent of the meeting will be to develop the project
progrdm, review the project scope of work, and confirm the schedule and deliverables for
the project.

Item 1.2: Existing Conditions Survey and FPlan

Activitas and our Design Team (specifically Reed Land Surveying] will conduct a
topographic and utiliies survey of the project area. This survey will ilustrate all relevant
existing conditions located within the project area. This task includes all field work and
reproduction of the data onfo plans in AutoCAD {dwg) format at a scale suitable for the
deveiopment of the permitting drawings and construction documents and will serve as a
basis for design and consfruction, The topographic survey will be performed fo depict
contours of the land at @ 1’ contour interval according tfo Natllonal Map Accuracy
Standards. Surface evidence of existing utilities will be located and mapped. Any utility
records that can be supplied by the Town of Belmont wil be integrated info the mapping.
An elevation will be established on site using the Town of Belmont prefefred vertical datum
and will be stamped by a Professional Land Surveyor licensed in the Commonwealth of
Massachusetts.

A boundary retracement will also be included within the survey scope of work.

ftem 1.3 Concenitual Desian Ontions and Ouninions of Probable Proiect Costs

Based upon the results of the program verification m'eéﬁngz,'Aéﬁvi’rbs will prepare up to
three (3) 2-dimensionsal Conceptual Design options that describe the proposed
improvements.

Activitas will develop itemized Opinions of Probable Project Costs for each conceptual



design to be reviewed with the Town. The detaited document will inciude the anficipated
costs for:

Construction Cosis
Demolifion and Site Preparation
Erosion and Sediment Control
Earthwork and Drainage
Utilities
Materials and Installation ~ Playgrounds

. Materials and installation — Basketball and Tennis Courts

Materials and Installation - Natural Grass Feld
Materials and Installation — Fencing improvements
Site and Landscape Improvements Budget

Contractor Costs
General Construction Conditions
Bonds and Insurance
Contractor's Overhead and Profit

Des1gn and Other Soft Cosis
Anficipated Design and Bidding Fees
Anticipated Censtruction Observation Fees
Owner's Project Management Budget
Suggesied Construction Contingencies
Materials Testing Budget

ltem 1.4 Community Meefings

Activitas will prepare for and attend twa (2] Community Meetings {in addition fo.the initial
Programming Meeting) ‘during this conceptual design phase. I is anticipated that these

meetings will be held fo review the proposed program and design plan options. Meeting

minutes will be prepared and distibuted affer each meefing.,

itern 1,5 Finol Conceptual Desian and Ouninion of Probable Project Cosfs.

Based upon the feedback received by the Town and their stakeholders dUn'n'g the

community meetings, Activitas will develop a final conceptual design and opinion of

probably project cosis to be reviewed and approved by the Town of Belmont,

Anficipated Task 1 Deliverables:
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ﬁxisﬁﬂg Conditions Survey, preparation of Conceptual Design Options, 2D Renderings,
Preliminary Opinions of Probable Construction Costs and meeting notes.

Anficipated Task 1 Meetings:

Activitas anticipates attendance af two {2} project meetings with the Town and two (2]
community meefings. Aciivitas will prepare necessary visuals, rendered site plans, and
handouts (as required) for the proposed meeting along with meeting nofes.

TASK 2: CONSTRUCTION DOCUMENTS PHASE

Following approval of the final conceptual design by the Town identified inffem 1.5 above,
Activitas will comimence thé construction documents phase.

Htem 2.1; 60% Construction Documents

Activitas will begin the preparation of construction drawings and specifications for a
publicly bid project, sefling forth in detail the requirements for construction of the
proposed athletic field and parking improvements,

Activitas will prepare construction drawings and details that fix and describe the park in
layout and materials and will address issues of drainage and site hydrology. site access,
rehabilitafion of existing conditions, conflicts with ufilities, grade differentials, -elechical
supply and other kssues as identified during the design process. Drawings will be preépared
in AUtoCAD format and are anticipated toinclude the following:

Cover Sheet
Existing Conditions Plan {Survey)
+  Site Preparation Pldan anid Details
Erosion Control Plan and Details
- Layout and Material Plan
Grading and Utility Plan
+  Planting Plan
Landscape Defails
+ lmgation Plan and Details (Add Alternate)

Activitas will also prepare draft Technical Specifications for public bidding. Specification
sections are anticipated fo include [but are not imited fo} the following:

Division 03 00 Q0 - Concrete .
Section 03 00 00 Caost-In-Place Concréte
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Division 11 0000 — Eguipment
Section 11 6800 Athletic Equipment
Section 11 68 14 Playground Equipment

Division 31 00 00 — Farthwork .
Section 31 00 00 Site Preparation
Section 31 2500 Erosion and Sediment Confrol

Division 32 00 00 — Exterior Improvemenis

Section 3201 16.72 Asphalt Pavement Reuse
Section 3212 16 Bituminous Concrete Pavement
Section 3213 13 Cement Concrete Pavement
Section 32 18 23.13 infield Mix

Section 32 18 23.26 Natural Grass Athletic Field
Section 32 18 23.53 Court Surfacing

Section 3218 14 Recreation Surfacing

Section 3231 13 Chain Link Fence and Gates
Section 3292 19 Loam and Seed

Section 3293 00 Planting

Division 33 00 00 — Utilities
Section 33 4000 Storm Drainage

Activitas and our Design Team will update the Opinion of Probable Costs as required
during the preparation of Construction Documents. Copies of the revised Opinion of
-Probable Costs and Quantities wilt be provided to the Client for review and discussion ¢t
the Construction Document Phase meetings.

ftem 2.2: Permitting Assisfance

It is assumed that the proposed renovations will require- d submission of a Sformwater
Management and Erosion Conirol Report to the Town of Belmont. The report will also
include an Operation and Maintenance. Manual, o Sanitary Sewer and Storm Prain
Connection Permit Application and site plans deveslop in ltem 2.1 above. Activitas will
prepare the application and associated materals and file with tThe Town of Belmont. It is
assumed that this will be an administrative review and no public hearings are required. I
attendance at meetings or hearings is requested and/or required, they will be billed as an
Additional Service at the rates outlined in Part Ill of this Proposal.

ltern 2.3: 90% Construction Documents



From 8 -

‘_,
i
[

Based on the Client review of the 40% Construction Documents, Cost Opinion and
Stormwater Management and Erosion Control Report, Activitas will make revisions fo the
plans and specifications as needed in order to prepare the 90% Construction Documents
set. It is anticipated that the drawings and specifications will be as fisted above initem 1.2
with modest additions.

Activitas will incorporate and moke necessary design revisions {to the extent possible]
which accommodate the applicable comments, issues and concerns ralsed during ftem
2.1 and 2.2. Preparation of 90% construction drawings and specifications for a publicly bid
project (MGL 30-39M) will commence. Documents will set forth in great detail the
requirements for construction of the proposed park improvements,

Technical specifications will be finalized for public bid as part of this Task including the
production of the Project Manual and associated Front End Matter.

Activitas will process all plans submitted by the Design Team through a detaited Quaiity

Control/Quadiity Assurance (QA/QC) review procedure prior to finalizing the 0%
Construction Documents for bidding. Al plans will also be updated and revised, as
required, based on comments received during the Construction Documents. Review

Mesatings.

Activites will update the Opinion of Probable Costs as required during the preparation of
$0% Construction Documents. if add alternates are included.in the Construction
Documents, they will be itemized in this document. Please note that altemates must be
accepted in order. ‘

Anficinated Task 2 Deliverables:

0% Construction Documents, Stormwater Management and Erosion Conirof Report; 90%
Canstruction Documents and Project Manual and meeting notes.

Anticinated Task 2 Meetings:

Activitas dn’ri&:’ipcjfes attendance up to three {3} project meetings with the Town, Activitas
will prepare necessary visuals, rendered site plans, and handouts (as required) for the
proposed meeting along with meeting notes.

TASK 3: PROJECT BIDDING

{tem 3.1 Bid Phase Services



Activitas will update the $0% drawings and specifications and will develop 100%
Coristruction Documents that will be used for Public Bidding..

Activitas will obtain all State Wage Rate information for the br‘ojeci( as well as compile a
Bid Advertisement for use in advertising the Bid in the Cenfral Register and a iocat paper
{to be coordinated with the Purchasing Department). Activitas will also assist the FC with
advertising oh COMMBUYS.

Activitas will distribute the 100% Construction Pocurments and Project Manuat to bidders’
and maintain an up-io-date Bidder's List for the Project. At this time, if is assumed that all
distribution will be elecironic and that Bidders will be responsible for printing documenis
at their own expense,

Activitas will coordinate and attend the -Pré-,Bid Meeting and prepare and distripute
meeting minutes to the prospective bidders.

Activitas and our subconsultants will prepare addenda information as required. Itis
assumed that ne more than two {2} addendum will be required; provided, however, that
if additional addenda are required to clarify or corect the Construction Documents, it
will be provided as part of Basic Services at no additional cosf.

Activitas will attend the ‘bid epening and assist the Town \_rviTh the breakdown of bids.
Activitas will review fthe bids, call references and provide a written recommendation for
the lowest responsible bidder meeting the qualifications outlined in the Project Manual.

TASK 4: SERVICES DURING CONSTRUCTION

ftem 4. 1: Construction Meetings and Site Visits

Activitas will coordinate, attend and oversee the Pre-Construction Meeting. Activitas will
prepare meeting notes for distribution following the meeting.

Activitas will attend and lead weekly project meetings during the construction period.
Activitas anticipates attending twelve {12) weekly construction meetings. Activitas will
prepare and distribute meeting notes o the construction team. Our subconsultants will
attend meetings as needed to coordinate thelr work on 'rhe:projed at appropriats firmes
during construction.

Activitas and our subconsultants will also provide construction and quality controf
maonitoring services on a lirnited basis, as described herein, during the anticipated
construction period. It is anticipated that the Client's designated personnel will oversee
daily construction and wilt assist in the monitoring of all deliveries and material export.
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Depending upon the ultimate consfrubﬁon scope and the winning bidder, it is not
anficipated that & continuous site presence will be reguired from Activitas or their
subconsulfants.

In conjunction with the weekly construction meetings it is anficipated that Activitas wil
make site visits to familiarize ourselves with the progress of the work. The site visits will be in
conjunction with the following construction milestones:

Site Preparation and Erosion Control installation
Earthwork Operations
Playground Base Fine Grading
«  Playground Installation
- Asphalt Paving
«  Playground Surfacing Installation
«  Retaining Wall Installafion
imigation System
Hnish Landscape Review

Field reports will be prepared and distributed as necessary.

ltem 4.2; Office Administration

Activitas will provide assistance to the Client in the administration of the Construction
Contract related fo the scope of work described in this proposdl, including review of
confractor submittals, shop drawings, requests for information, schedule of values and
appiications for payment (if necessary). and the preparation of sketches and field reports
related to the Athletic Field scope of work.

item 4.3: Proiect Closeout

Activitas will prepare a final punch list and appropriate certifications of substantial and
final completion for the scope of work described in this proposal. If fime is required after
the issuance of the monetized punch [ist, it will be bitled as an Additional Service at the
rates outlined in Part Iit of this Proposal.

REIMBURSABLE EXPENSES {(ESTIMATED):

In an effort to minimize the cost of the project, Reimbursable Expenses are nof billed as a
tlump sum portion of the Basic Services, but include only actual expenditures such as, but
not imited to, tolls, mileage at the cument RS rate, lorig distance felephone calls,
reprographic serviceas, postage, ovemnight delivery and fravel.and shall be invoiced at 1.15
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times their actual cost. Expenses will be billed monthly as they accrue against the
estimated totdl,

Expenses for the Consultant are not anficipated fo exceed $3,000. In the event that
expenses exceed this amount, the tolal will be increased by the Client as required. The
Consultant will not proceed with expenses beyond the anticipated total without the prior
wiitten approval of the Owner.

PART Il. COMPENSATION FOR SERVICES

Basic Services shall be comppensated as shown below:

A. Task I: Concepiual Design $33.242
B. Task 2 Construclion Documenis §39.200
C. Task 3 Bidding Phase 55,650
D. Task 4: Services During Construction 524,700

Subiotal: 5102792

Reimbursable Expense Budgel $3.000

PART Hi. ADDITIONAL SERVICES

A,

If the Client quthorizes services which exceed those listed under the Basic Services and are
not customarily furnished in accordance with accepted practice, they shal be
compensated at the rates listed in the Compensation Section. Such additional expenses
shall include, but not be lmited to: 1) major revisions in documents and/or drawings due
to causes beyond the control of the Consultant, including all changes to the design and
drawings resulting from meetings with the Client, Municibczl or State agencies and review
boards, or revisions requested by the Client after approval of the Consultant 's pians by the
Client, and submission to the Municipality and/or State; 2} design of off-site improvements
resulting from requests by the Client and/or requirements from jurisdictionat ou’rhorﬁies: 3)
applications, prinfing and fees for local, state and federdl permits other than those
specifically listed in this Proposal; 4) aftendance at meetings or hearings beyond those
fisted in the Basic Services; 5) hazardous site or building material evaiuation or abatement
design; 4} traffic engineering; 7} pite cap or spread footing sports light pole footing design:
9) architecture or MEP design for support buildings; 10} Design or application for LEED
Certification;. 11} structural engineering; 12) Clerk of the Works services; 13] as-built
drawings (to be procured by the General Contractor and Subs).

Rates for Additional Services will be furnished on an hourly basis at the following hourly
rates:
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MANAGING PRINCIPAL ..o.oooeoneressrasssesssssssseses s essssssssassssrsrasenees et 300.00
DESIGN PRINCIPAL ............... OV OO OO 235.00
PRINCIPAL CIVIL ENGINEER ...vvcovcnrerieisieonn e et 235.00
PRINCIPAL LANDSCAPE ARCHITECT ....ooveeovesrneresssssssesessssserssenessssnesareoens — 235,00
SENIOR ASSOCIATE ..ooocovvvoveeremvecssseeeceeesres e nessssessssssesiessssassmanssssssssnssesensesens | 75.00
ASSOCIATE ...coeeeoerecrrirnere ettt s bR s et R pen e e 165.00
PROJECT MANAGER .....cooveersecomsneeereesemsosssessseesasenressssasssssssasssssassessssasassssasssssnsans 125.00
CIVIL ENGINEER ...ooonvvrvveransmerssessssssssnsenasens ek s 125,00
CIVIL DESIGNER / ELLT. ......... et er e A e bt nerbens 115.00
PROJECT LANDSCAPE ARCHITECT cuouunvvvoisssamessesssnresssssaresssssaessssssssssnesssnsssenns 115.00
STAFF LANDSCAPE ARCHITECT .....covsieriesssioninsssssnssssssssssssssonsssssnserssseseossesassssssssees 110.00
DESIGNER ..cvvevarsrercrensssssrsossnesinemssrasesssrmsesssesemsssssnsssnsssssinnsssssoniosssassssscstesessseessenes 100,00
CLERICAL...covovvoe e sevesssesssssssres e rssssssisssssss s onsasssesssssssssesesescens e 70.00
INTERN ..oovovesvvaseneesssansoeeses s et ssssssensessssoss e sensssessasssesessssssensenssessssenssessnnsansincsnsas 5000

Rates and roles may e adjusted from time to fime. Written notificafion will be provided to
the Client prior to changes in billing structure.

C, Rates for Additional Services by Sub-Consuitants, when authorized by the Client, wil be
furnished af 1.12 times the cost of services rendered. See attached for Consultants’ rates.

CLENT AUTHORIZATION

The Client agrees with Parts |, il and [l which includes the Scope of Services, Additional
Services, and Compensation, and Part IV, Terms and Conditions of Agreement (aftached
hereto and acknowledged as being received). Together they constitute the entire
agreement between the Consultant and the Client,

AL

Jonkthah Charwick Name
Senior Associate | Activitas Inc.

Date: 6 March 2023

Title
Town of Belmont

Date:




PART IV:

_ ACTIVITAS INC.
TERMS AND CONDITIONS OF AGREEMENT
{Page 1 of 4)

The engagemient of Activitas inc. {the Consultant] by the Client is under the following terms and condiflons and is an integral part of the
collective Agreement between 'the Client and the Consuitant,

The fee estimate for the proposed Scope of Services is valid for 60 days from the date of Proposal.
Poyment to the Consultant is the sole responsibiity of signatery of ihis Agreement and s net subject fo third party agreements,

All schedules set forths in the attached Scope of Servides commence upon racelpt of a sigried Agreemen? and, if requested, o
retainer, Al retainer amounts wh be applied io the last invoice. A RETAINER OF $0.00 IS REQUIRED BEFORE SERVICES CAN
COMMENCE UNDER THE AGREEMENT. -

Requests for Additional Services and any associated fee adjustment must be authorized in witing before Additionai Services con
beghn. '

Invoices wil be rendered monthly and become due upon receipt.

invoice payments must be kept cument for services to continue, If the Client fails to pay any invoice due fo the Consultant within
30 days of the dote of invoice, the Consullant may, without waiving any other cioim or ight against the Client, suspend services
wunder this Agreement until the Consultant has been paid in full al armounis due the Consultant and/or any of its Consuliants and
Subconiractors. The balance on overdue inveices shall be subject to an interest charge of 1.5% per month or 18% per annum
accruing from the due date of the invoice, Application of the percentage rate listed above as a consequence of late payment
py the Client does not constitute any wilingness on the Consuliont's pait to finance the Chent's operaiion, and no such wilingness
should be inferred.

If the Ciient objecis fo any porfion of an inveice, the Client shait so notify the Consultant In writing within fifteen {15} calendor
days of receipt of the invaice, The Client shalt identify in wiiling the specific cause of the disagreement and the amaéunt in dispute
and shall pay that portion of the invoice not in dispute iIn accordance with the other payment ferms of this-Agreerment. Any
dispute over invoiced amounis due which cannot be resoived within ten {10) calendar days ofter presenfofion of invoice by
direct negotiation between the parties shal be resolved within thirty {30) caiendar days in accordance with the Dispute
Resolution provision of this Agreement, Inferest as stated above shall be paid by the Client on ol disputed invoice omounts that
are subsaquently resolved in the Consultant's favér end shal be caolculated on the unpdid balonce from the due date of the
invoice.

The Consultant ogrees to camy the following insurance during the ferm of this Agreemenf:

. Workmen's Compensafion and Employer's Liabiiity insurance in compliance Mth statutory limits.

. Camprehersive General Liability Insurance including Products Comipleted, Contraciual, Propery, and Personal Injury
coverage with combined single limits of $500,000 per occurence and In the aggregote.

. Professional Liability Insurcnce with a fimit of $1,000,000 per claim and $2.000,000 in the aggregate.

. Autormnaebiie Liabilty Insurance including noa-owned and hired automobiles yvith the foliowing fimits:
Bodily Injury $500,000 each perscn

$500.000 euch_occunenée
Property Domage  $100,000 eoch acturrance

Certificates of insurance will be fumished upon request, i the Client requires additional insurance coverade, and it is
avalloble, the Client agrees o reimburse the Consulfant for such additional expense.

‘The Consuitant shall not be responsible for failure to perform of for delays In the performance of services which arise out of causes

beyond the conirol and/for without the fault or negligence of the Consultont.

The Consudtont's services will be performed on behalf of and solely for the benefit and exclusive use of the Client and Client's
agents and designees for the fimited purposes set forth in the Agreement. Client acknowledges that The Consultant's services
Tequire decisions which are not based upon science, but réther upon judgroental considerdtions,
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To the fullest extent permitted by law, and net withstonding ony other provision’ of this Agreement, the total liability, in the
aggregate, of the Consftant and the Consultant's officers. directors, empioyses and subconsultanis, and any of them, 1o the
Ciient and anyane claiming by or through the Client. for any and dll claims, losses, costs or damages, including aftomeys’ fees
and cosls and expert-witness fees and costs of any nafure whaisoever or claims expenses resulting from.or in any way related to
the Project of the Agreement from any cause or causes shall not exceed the total compensation received by the Consultont
under this Agreement. or the tofal amount of $50.000. whichever is greater. It Is intended that this limitation apply fo any and alt
iabilty or cause of action however alleged or arising. unless otherwise prohibited by ldw.,

The Client further agrees, to the fuliest exient permitied by iaw. 1o imit ihe liability of he Consuliont and the Consuliant's officers,
directors, pariners, employees end subconsultants to all construction coniracters and subconiraciors on the Project for any and
all ciaims, lnsses, costs, damages of any nature whatsogver or ciaims expenseas from any cause or causes, including attormeys'
fees ond costs and expert witness fees and costs, so that the total aggregate liability of the Consultant and the Consultant's
subconsultants to all those nomed shail not exceed $50,000, or the Consultant’s totat fee for services rendered on ihis Project,
whichever is greater. It & intended that this limitafion apply fo any and all iabillty or cause of action however alleged or arising
uniass olherwise prohibled by law.

In addifion, and notwithsianding any other provisions of this Agreement, the Client agrees, to the fuliest extent permitied by law.
o indemnify and hold harmiess the Consultant, ifs officers, direciors, employees ond subconsultants {collectively, Consultant]
against alf domages, liabilifies or costs including reascnable atfomeys' fees and defensa costs. arlsing out of or in any way
connected with this Project or the performance by any of the parfies above named of the services under this Agreement,
excepling only those damagss, llabiities or costs attributable jo the negligent acts or negligent failure to acf by the Consuitant,

Per the Constschion Chservation section of Part | of this agreement the Consultant shall vist the site at infervals approprigte o
the sfage of construction, or as otherwise ogreed to in wiiling by the Client and the Consultant, in order to observe the progress
and quakty of the Work completed by the Condractor, Such visits and observation are not Intended to ba un exhaustive chack
or a detaited inspection of the Confrdctor’s work but rather are to allow the Consultant, as an experienced professional, to
pecome generally familiar with the Work in progress and to determing, In general, If the Work Is proceeding in aocordance with
the Cantract Documents, Based on this-general observafion, the Consultant shall keep the Client infarmed about the progress of
the Work and shall endeavor to guard the Client against deficiencies in the Weork. if the Client desires more extensive project
obsefvation or fulltime project representation, the Client shail request fhot such services be provided by the Consultant as
Additional Services in accordance with the terms of this Agreement. The Consultant shall not supervise, direct or have contrel
‘over the Contractor's work nor have any responsibility for the construction means, methods. techniques, sequences or procedures
selected by the Confractor nor for the Contracior's salety precautions or programs in conhection with the Work. These rights and
resporsibilities ore solely those of the Contractor in accordance with the Confract Documents. The Consulfant shall not be
resporsible for any acts or omissions of the Contractor, subcontractor, any endify performing any porfions of the Work, or any
agents or employees of any of them. The Consultant does not guarantee the performonce of the Contractor ond shak not be
responsible for the Contracter's failure to perform fis Work in accordance with the Contract Documents or any dpp!lccble laws,
codes, niies or regulations,

The Consuliont shalt not be required to sign any decuments, no matter by whom requested, thet would result in the Consuitant's
having to ceriy, guarantee or warrant the existerice of condifions whose existance the Consultant cannot ascertain, The Glient
also agrees not fo moke resolution of any dispute with the Consulient or payment of any amount due fo the Consuitant in any
way contingent upon the Consultant's signing any such cerification.

Al documents including Drawings and Specifications prepared by the Consultant pursuont o the Agreement are instruments of
service with respect 1o the Project. They are not infended or represented to be suitable for reuse by the Cllent or others on
-extensions of the Project or on any other Praject. Any reuse by the Client or a third persen or eniity authorized by the Client
without wiltten verfication or adaptation by the Consuitant tor the: specific purpese infended will be' ot the Client's scie risk and
without liabllity or legal exposure o the Consuliant; and the: Client, shall release, Indemnify and hold harmiess the, Consultant
from all claims, damages; losses and expenses including attomeys' fees arising out of or résulting there from. Any such veriication
of adaptation will entitle the Consultant to addifional compensation of rales to be agreéd upon by the Consultant and the-third
person or enfity seeking to reuse said documents.

In entering into this Agreement, Client has refied oniy upon the represantallons set forth in this Agreement. No verbal woronties,
representations or siatements shall be considered a part of this Agreement or a basis upan which the Clien! relled in ertering Into
this Agreement. No statements, representaﬂons warranties or understandings, unless contained herein, exist between Client and
The Consuliant.

The Consultani agrees to comply with all Federal Equal Opporunity laws, orders and regulations. Without limiting the generaiity
of the foregoing. the Consultant will not discriminate ogainst any employee or applicant for smpioyment by the Consultant
becouse of race, creed, color, oge, sex, marial staius, nationd origin or disabillity. In addifion, the Consultant will not disciminote
ogainst gny employee or appicant for employment by the Consuliant because of sexual orientation. The Consultant will take
affimative action to insure that applicants are empioyed, ond that employees are feated during employment, without regard
fo their race. creed, color, age, sex. marital stalus, special disabled veteran or Vietham era veteran status, nafiongt origin,
disability or sexual erientation. Such action shall include, but not be limited to, the following: (] employment, vpgrading,
demofion or framsfer; {ii} recruitment or recruilment advertisement; {iii} layoft transfer; {iv] rates of pay or other forms of
cormpensation; and [v] selection for trdining, including apprenticeship, The Consulidnt agrees to post in conspicuous places,
available o employees and applicants for employment, notices seting forth the provisions of this nondiscrimination clause.
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The Client agrees to include Activitas Inc. as Consuliant for the Project, in all constructien signags identifying the project, and will
make his‘ best effort to include Activiias in appropricte press réleases and promotional information.

The Consultant and their subconsultants shall be paid Adcitional Services for work related to disputes and guestions ansing out of
the General Contractor and/or Subcontractors' dispufes arising out of the Bidding and Constructicn process.

in on effort 1o rescive any conflicts that arise during the design and construction of the Project or following the cémpletion of the
Project, the Client and the Consuliant agree thot all disputes between them arking out of or relating 1o this Agreement or the
Project shall be submitted to non-binding mediation unless the porties mutually agree ofherwise, Disputes not setfled by
megdiafion shall be settled by a court of competent jurisdiction.

In the event of any litigafion arsing from or related to this Agreement or the services provided under this Agreement, the prevailing
parly shoif be enfiled to recover from the non-prevailing party cll reasonable costs incurred, including staff time, court costs,
attorneys' fees and all other reloted expenses in such iifigation. In the event of o non-adjudicative settlement of liigation
petween the parties or o resolution of a dispute by arbifration, the term “prevailing panty” shall be determined by that process,

Neither porty to this Agreement shall fransfer, sublet or assign any rights under or interest in this Agreement {including but not
limited fo monies that are due or monies that may be due) without the prior written consent of the other party, Subconiracting
to subconsultonts normally contemplated by the Consultant shall not be considered an assignment for purposes of ihis
Agreement,

in the event of termination of this Agreement by elther party. the Client shall within fifteen (15) calendor days of terminction pay
the Consuttont for all services renderad not in dispute and all reimbursable costs not in dlspu?e incurred by the Consultant up to
the date of termination, in accordance with the payment provisions of This Agreement

The Client may terminate this Agreement for the Client's convenience and without cause upoen glving the Consuitant nof less
than seven [7) calendar days’ written notice,

Either party may lerminate this Agreement for cause upon giving the other porty not less than seven {7} calendar days' wiitter:
notice for any of the following reasons:

. Substantial faiture by the other party to perdorm in aocordance with the termns of this Agreement ang through no fault
of the ferminating parly; ’

. Assignment of this Agreemsnt or tronsfer of the Project by either party to any other enfity without ?he prior wiitten
corsent of the olher party;

. Suspension of the Project or the Consultant's services by the Client for more than ninety (90 calendar days,
consecutive or in the aggregate;

. mMoterial changes in the conditions under which this Agreernent was entered info, the Scope of Servicas ar ihe noture

of the Project, and the failure of the partfies to reach agreement on the compensation and schedule adjustments
neceassitated by such changes,

In the event of'any lermination that is not the foult of the Consultant, the Client shall pay the Consuitant, in addition to peyment

for services rendered and reimbursable costs incuttsd, for ail aexpenses reasonably incured by the Consultant | in cormection with
the ordetly fermnination of this Agreement, including but nat limited to demobzilzchon reassignment of personnet, assccicied
overhead costs and all other expenses directly resulting from the termination.

The Americans with Sisabiliies Act {ADA) ang the Massachusetts Architectural Access Board [MAAB) regulaiions provide thet If
is @1 viotation of these regulations fo design and construct ¢ facility that does not meet the accessibility and usability requirermnerts
ofthe ADA and MAAB unless it can demonstrate that itis structurally impractical to meet the requirements. The Client understands
that the requlirements of ADA and MAAB will be subject fo various and possibly confradictory interpretations, Thé Consuliant
therefore will use its reasonable professionat efforts and judgment to interpret applicable ADA and MAAB requirernents and other
state, locd and federal regulations as they apply to the project, The Consuliant however can not and does nef warani or
guarantee that the Cliend's project will comply with all inferprefations of ADA and MAAB requirements and/or requirements of
other federal, state, and local laws, rules, codes, ordinances dnd reguictions as they opply to this preject.

The Client understands and agrees that products or materials that are pemissiole under curent codes and ordinances may, ot
some future daote, be banned or imited in use I the construction indusiry becausa of presently unknown hazardous and/or
defective characteristics, The Client agrees that if-any such product or material specified for this Project by the Consuttant snat,
at any future date be suspected or discovered to be defective or o hedith or safety hazard, then the Client shall walve all cldaims
as aresult thereof against the Consultant. The Clent further agrees that if the Client directs the Consultant to specify ahy product
of mateiol ofter the Consultant has informed the Client that such product or material may not be suitable or may embody
choroc‘ensffcs thiot gre suspected of causing or may cause the product or material to be considered a hazardous substance in
the Tuture, the Client waives alf ciaims as a result thereof against the Consuiant and the Cllent agrees. 16 the fulest extent
permitied by low, to indemnify and hold harmiess the Consultant from ony domages, Eabiities or costs inclkiding reasonable
attomeys’ fees and defense costs, arising in any way from the specification or'use of any products or matesials which, at any
future dote. become know or suspected health and safety hazards. - :

‘Both parties acknowledge that the Consuliant's scope of services does not include any services refated to the presence of any
hozardous or toxic materials, In the event the Consultant orany other party encounters any hazardous of toxic materials, or shouig
it become known to the Consultant that such matericls may be present on or about the jobsxie or any adjocent aréasthat may
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affect the performance of the Consuitant's services, the Consullant may, at ifs oplion and without fiabiity for consequential or
any other damages, suspand performance of ifs services under this Agreement uniil the Client retains appropriate consultants or
contractors to idenfify and abate or remaove the hazdrdous or toxic materals and wamanis that the Jobsite is in full complionce
with all applicable lows and regulations. As used in this Agreement, the term hazordous matericls shal! mean any substances,
inciuding but not imited to asbestos, toxic or hozardous waste, PCBs, combustible gases and matericls, petoleum orradioaciive
materols {os each of these is defined in applicable federal statutas} or any other substahces vnder any conditions and in such
quandities as would pose « substantial donger fo persens or property exposed to such substances af or near the Project site.

Neither the professional activities of the Consuitant, ner the presence of the Cansultant or its employees and subconsultants al a
construciion/project site, shall refeve the Genergl Contracter of ifs obligations. dities and respansibiiities including, but not limitéd
to, comsfruction means, methods, sequence, techniques or procedures necessary for performing, superintending and
coordinating the Work in occordance with the confract documents and any health or safety precautions required by any
regulatory agencies, The Consuliant and its personnel have ne authority to exercise any centrol aver any construction contractor
or its employees in connection with their work or any health or safety programs or procedures, The Client agrees that the Generat
Contractor shall be solely responsible for jobsite safety, and warrands that thisdnfent shall be coried out in the Client's contract
with the General Confractor. The Client aiso agrees that.the Client, the Consultant and the Consultant's subconsultants shall be
indemnified by the General Coniractor and shalt be made additiondl insureds under the General Confractor's policies of general
liability insurance.

This agreement shall be govemed and construed in accordance with the tows of the Commonwedith of Massachusets.



