Minutes of the By-Law Review Committee meeting heléét
Febrt;a;\;% I2;\;I2013 017 UG 17 PH W 31
Board of Registrars Conference Room, Town Hall, 455 Concord Avenue

Attendees: Charles Hamann, Chair, Mark Thurber, Raymond Miyares, ,
Robert Gallant, Ellen O’Brien Cushman (ex-officio)

Others attending: Glenn Clancy, Director of Office of Community
Development

Agenda:

Status update on the General Code project

The Committee reviewed the latest submission by General Code for the
complete recodification of the General By-Laws. The work is on track for
inclusion in a Special Town Meeting warrant for May 29, 2013. Ellen
continues to perform proofreading on the Committee’s behalf, working with
Ray Miyares as drafting questions arise.

Annual Town Meeting Articles —

Stormwater Management
The Committee reviewed the current draft of the Stormwater By-Law
as provided by Glenn Clancy, Director - Office of Community
Development. Glenn has been working with Town Counsel. A new
draft provided by Glenn has been marked up, attached with specific
comments from the Committee members.
Motion to approve the Stormwater By-Law with the changes
discussed this evening, as to form and placement.
Unanimous Vote

Drafts of the Police Chief Appointing Authority 4.8.2 was not available
before the meeting. Another meeting will be scheduled.

Minutes of the September 25, 2012 meeting were approved
Meeting adjourned at 9:20 PM.

Respectfully submitted,
Ellen O’'Brien Cushman
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34.1 Purposes Kﬁ:}?\}X\i\)m /e, 5/ ﬁ

The -purposes of this By-Law is-teare:

(a) To pPrevent pollutants from entering the Town of Belmont’s Municipal Separate Storm
Sewer System (MS4);

(b) To pProhibit illicit connections and unauthorized discharges to the (MS4) and to require
the removal of all such illicit connections

(c) To cComply with state and federal statutes and regulations relating to stormwater
discharges;

(d) To eEstablish the legal authority to ensure compliance with the provisions of this By-Law
through permitting, inspection, monitoring, and enforcement;

(€) To cControl runoff and prevent soil erosion and sedimentation resulting from
construction site stormwater runoff,

() _To pPromote infiltration and the recharge of groundwater;

(g) To pProtect, maintain and enhance the public safety, environment, health, and general
welfare by establishing minimum requirements and procedures to manage stormwater
runoff; and

(h) To eEnsure that soil erosion and sedimentation control measures and stormwater runoff
control practices are incorporated into the site planning and design process and are
implemented and maintained.

34.2 Definitions
For the purposes of this By-Law, the following definitions shall apply:

ALTERATION — Any activity, thatwlieh will change the ability of a ground surface area to
absorb water or will change existing surface drainage patterns. _Examples include, but are not
limited to, construction of new structures, earthmoving, paving, and modification of existing
vegetation,

BEST MANAGEMENT PRACTICES (BMPs) — Structural, non-structural, and managerial
techniques that are recognized to be the most effective and practical means to prevent and/or
reduee-minimize increases in stormwater volumes and flows, reduce point--source and nonpoint-
source pollution, and promote stormwater quality and protection of the environment.

BOARD }OF SELECTMEN - TShall-mean-the collective elected members and/or theirits
designee.

CLEAN WATER ACT — The Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.)
as it may hereafter be amended.
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CONSTRUCTION SITE: Any site where activity is proposed or occurs that involves the
alteration of more than 2,500 square feet of land.

DEVELOPMENT - The altelatlon of land to accommodate a new use '01 an expansion or
modification of an existing use[JRMz]

| HAZARDOUS MATERIAL-OR-WASTE— Any material; that which because of its quantity,
concentration, chemical, corrosive, flammable, reactive, toxic, infectious or radioactive
characteristics, either separately or in combination with any substance or substances, constitutes
a present or potential threat to human health, safety, welfare, or to the environment, - Texic-ot
Hhazardous materials include any synthetic organic chemical, petroleum product, heavy metal,
radioactive or infectious svastematerial, acid and alkali, and any substance defined as Toxic or
Hazardous under M.G.L.A: ¢.21C and c. 21E, orand the regulations at 310 CMR 30.000 orand
310 CMR 40.0000.

ILLICIT CONNECTION: A surface or subsurface drain or conveyance that;swhieh allows an
illicit discharge into the municipal storm drain system, including-without-limitation-sewage;

process-wastewater;-orwash-water-includingand any connections from an indoor drains, sinks,
toilets, or

laundry facilityies, regardless of whether saié-the connection was previously allowed, permitted,
or approved before the effective date of this Bby-TLlaw. £Anes

S ov M Wk s OF T g

ILLICIT DISCHARGE: Any dPirect or indirect discharge to the municipal.storm drain.system G

that is not composed entirely of stormwater, including, without limitation, any discharge of c¢ Potly ‘V@M';
sewage, process wastewater, or wash waler, except as exempted in Section 34.5.3. The term does

not include a discharge in compliance with an NPDES Stormwater Discharge Permit or a Surface

Water Discharge Permit,

\( IMPERVIOUS SURFACE — Any material or structure on, above or below the ground that

prevents water from infiltrating through to the underlying soil. Impervious surfaces is-defined-to

mey include, without limitation: paved surfaces-{esg, parking lots, sidewalks, and-driveways), roof

tops_and; swinmming pools.

MAINTENANCE OF EXISTING LANDSCAPING, GARDENS OR LAWN AREAS — The act
[ of trimming, pruning, mowing orand edging-of existing vegetation.

MASSACHUSETTS STORMWATER MANAGEMENT STANDARDS — The latest-version
as-may-be-amendedfrom-time-to-time-of the-Stormwater Management Standards and
accompanying Stormwater Handbook(s) issued by the Massachusetts Department of
Environmental Protection pursuant to authority under the Wetlands Protection Act, M.G.L. ¢,
131, sestion-§ 40, and the Massachusetts Clean Waters Act, M.G.L. c. 21, seetions-§§ 26 — 53,
as euch Stﬂndalds and Handbooks may be hel eaftel amcnded

gj "”'m% .

6\4UN ICIPAL SEPARATE STORM SEWER SYSTEM} MS4§ orOR-MUNICIPAL'STORM-
DRAIN SYSTEM — The system of conveyances, ownec “or operated by the Town of Belmont
that is designed or used for collecting or conveying stormwater, including any road with a

[}
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drainage system, street, gutter, curb, inlet, piped storm drain, pumping facility, retention or
detention basin, natural or man-made or altered drainage channel, swale, culvert, channel, catch
l basin, outfall, outlet, reservoir, orand other drainage structure-that-together-comprise-the storm

drainage-systenm-owned-er-eperated-by-the-Town-of Belment,

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)

STORMWATER DISCHARGE PERMIT — A permit issued by the United States

Environmental Protection Agency or jointly with the state that authorizes the discharge of
l stormwater containing pollutants into waters of the United States.

NONPOINT SOURCE POLLUTION#=Any seurse-of-water pollution having a source that dees

/(,0 0 0\ " net-meet-theJegal-definition-ofis not a "point source," in-section502(14)-of-the-Clean-Water-Aet:
{f NON-STORMWATER DISCHARGE — A dBischarge into the municipal storm drain system

that is not composed entirely of stormwater, )
ﬂ%’i Coey [GFACE OF (QminwnT O Pealopent }*&wﬁgfﬁwﬁ%b}mﬁ‘)
r OPERATION AND MAINTENANCE PLAN - A plan setting-ap the functional, financial and
organizational mechanisms for the ongoing operation and maintenance of a stormwater
l management system to einsure that it continues to function as designed.

PERSON — An individual, partnership, association, firm, company, trust, cbrporation, agency,
authority, department or political subdivision of the Commonwealth of Massachusetts or the
federal government, to the extent permitted by law, and any officer, employee, or agent of such
person.,

POINT SOURCE - Any discernible, confined and discrete conveyance, including, butnetwithout
limitationed-te, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, concentrated animal feeding operation, or vessel or other floating craft, from which

‘ pollutants are or may be discharged. Theis term does not include agricultural storm-water
discharges and return flows from irrigated agriculture.

[ POLLUTANT: Any clement or preperty-characteristic of sewage, agricultural, industrial or
commercial waste, runoff, leachate, heated effluent, or other matter whether originating at a
point or nonpoint source, that is or may be introduced into Belmont's MS4 or waters of the

| Commonwealth. Pollutants shall include, but are not-be limited to:

(a) Ppaints, varnishes, and solvents;

(b) Oeil and other automotive fluids;

(c) Nnon-hazardous liquid and solid wastes and yard wastes;

(d) Rrefuse, rubbish, garbage, litter, or other discarded or abandoned
objects, ordnances, accumulations and floatables;

(e) Ppesticides, herbicides, and fertilizers;

(f) Hhazardous materials and wastes;

(g) Ssewage, fecal coliform and pathogens;

(h) Ddissolved and particulate metals;

(i) _Aanimal wastes;
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(i) _Rrock, sand, salt, silt, soils;
(k) Ceonstruction wastes and residues; and
(1) Nnoxious or offensive matter of any kind.

RECHARGE — The process by which groundwater is replenished by precipitation.

/| REDEVBLOPMENT — Alteration-ofproviously-developed-land:

RUNOFF —The water from rain, snowmelt or irrigation that flows over the land surface and is
not absorbed into the ground, instead flowing into the municipal storm drain system or streams
Def it wo\rwqther surface waterspr\land Fiepressions. o
() ! @#&ﬁlug:uu) SUNILEAERR Damveu Seer Sy o @
: I STORMWATER—+Stormwater runoff, snow-melt runoff, and surface water runoff and
drainage.

PSRN

STORMWATER MANAGEMENT — The use of structural or non-structural practices that are

| designed fo reduce and control stormwater runoff pollutant loads, discharge volumes and/or peak
flow discharge rates. Stormwater Management includes the use of Low-Impact Development
(LID) management practices.

STORMWATER MANAGEMENT AND EROSION CONTROL PERMIT — A permit issued
‘ by the Town of Belmont Office of Community Development, afier-review-ofan-application;

plansr-ealewlations;-and-othersupporting-decuments;-approving a system that is designed to

protect the environment of the Town from the deleterious effects of uncontrolled and untreated

stormwater mnoff . y ) Gomdomds
ey ';;? ey OO Py Weuma é() et LN (1')\ ()\I\f'\(kct}\(& 5 [,;x&\/g,‘,«,q }V‘\(UT‘) “ber mwikiiy m%jw\l/ o doad ‘,J
,W\ STORMWATER UTILITY — A legal eEntity used-established for the purpose of funding the
%’) L operation, construction and maintenance of stormwater management devices_that are components

of the Town’s MS4;for-stornrwatersystent-planning-and-management, A stormwater utility may
generates-ts revenue through user fees-and-therevenuesfrom-the-stormwater-charges-will-go

mto-a-separate-fund-thatmay-only-be-used-for-stornwater-serviees,
| VEGETATION — Trees, shrubs, bushes and ground cover, including grass.

WATERS OF THE COMMONWEALTH — All waters within the jurisdiction of the
Commonwealth, including, without limitation, rivers, streams, lakes, ponds, springs,
impoundments, estuaries, wetlands, coastal waters, and groundwater.

34,3  Autherity-and-Administration

B‘Q}3 .1 This B "‘L W is: adopted under autho xt)g ranted by the Mome-Rule Amen fTé“xt of the
ﬁqhuse % Q}l ion, the Homeé}\ﬂe)stau ,and' pm tant to the %ula J ns of th t\e
federal Cle Watex Ac&f{gd at 40-CFR 122 34 and\§ authorized by the Tesi

of Beln Qt at Town Meetingsdated’ X XXXXX JiRM3)

ents of: the\?b yn

) S0 A 34,32 The Board of Selectmen shall adopt, and may periodically amend, rules and regulations

{Z&/\’\w\’\\ou’ e
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relating to the terms;-eonditions-definitions,-enforcementfees-{includingapplications-inspection;
\/ and/or-consultantfees),fines-and-penalties;-appHeation-requirements, procedures, and

administration and enforcement of this By-Law, after conducting a public hearing to receive
comments on any proposed rules and 1egulations Qéhue to promulgate such rules a d

regylations, or a legal eclaration of thely 1nval1d1ty a court, Shall not aet-be:
defetysuspend or invali ate the effectweni}gs of this B)Xkaw [IRM
. j 34.3 ,5 The ©fficeof Community Development.~Engineering-Division (OCD shall be

responsible for the day-to-day administration of this By-Law and shall be the Stormwater
Management and Erosion Control Permit Granting Authority.

I? ‘
/ 34.3.42 The OCD shall have the authority to investigate suspected illicit discharges and to require
the elimination ofe illicit discharges.

%\ Applicability
| B4 This By-Law shall apply to flows entering {iie MS4 of the Town of Belmont, except as

/ exemptedQ Section 34.5.3.
\/ | 34.4.2 This\gylaw shall also apply to all congfruction activities described in Section 34,64,
except as exempted in Section 34.6. 2
JRMS]
[ EM 4.3 Stormwater’discharges from co Struction activities (such ag clearing, grading, excavating,

(‘\N Ty and stockpiling) that disturb one or n re-acres, or smaller sites that re part of a lgrger common
plan of development or a\l;:;ue al?(a? regulated under the National P Hutant Discharge
%f

\ \ Ehmmanon System: (NPD S) stoymwater program, Prior to dlSChalgm tormwater,
construction operators must alsg obtaln coverage under a NPDES ‘permit.fy

7 \\?‘

34.4 Permit Process

34.4,1 Permit procedures and requirements, including permit submittals, right-of-entry, fee
schedule, and public hearing process, shall be defined and included as part of the Regulations
promulgated under-pursuant to § 34.5 of this Bby-Liaw. At a minimum, the applicant must-ghall
meet the standards +-threugh-10-of the Massachusetts-Departinent-of Environmental Protection
Stormwater Management Standards and-Handbeek-using-eurrent Bbest Mmanagement
Ppractices-and-the-foHowing;

34.4.2 A completed application for a Stormwater Management and Erosion Control Permit shall
l be filed with OCD. A permit swst-ghall be obtained prior to the commencement of any work
regulated by this By-Law.

34.4.3 The OCD may secure the services of a Licensed Professional Engineer with expertise in
( ;{\\‘\/ stonnwatel management and erosion contml to assist \Vlth the adnumstratlon of thls By—Law
AT

\N\\, the Stmmwater Management and Erosion Control Permit plocess bRM?]

,\N&L’ . 7 } Snanciad Tchanizm : b b ontid

S — = ¥ Mon— Need oo 2epancty culicly

A ~— 2, U G dnen N
— \u ‘f“\‘\j"'”:) Yo eteaks S iwap
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34.4.4 The OCD shall take final action on an application for a Stormwater Management and
Erosion Control Permit within thirty (30) days from the receipt of a complete application. In
response-to-an-application-fora-Storaywater Management-and Erosion-Control- RermittThe OCD
may approve the application; approve the application with conditions; or disapprove the
application, Failure by the OCD to take final action on an application within 30 days following
the submittal-receipt of a complete application shall be deemed to be approval of the application,
unless this timeframe is extended by mutual agreement of the OCD and applicant.

34.4.5 The appllcant or their-an agent thereof, smust-shall netify-obtain the approval of OCD in
witing-efprior to any change or modification of an activity authorized in a Stormwater
Management and Erosion Control Penmt—befex—eﬁayehaﬁgeﬂ-mediﬁea&e&eeems The OCD

: odification-andmay approve the request if it determines
that the change or modification is consistent with the Regulations promulgated pursuant fo §
34.5interests of this By-Law, the Stormwater Management Standards and Best Management
Practices. The OCD has the right to amend the existing permit and require additional stormwater
runoff and erosion control measures prior to approval of the change or modification.

34.5 1Illicit Connection Detection & Elimination
34,5.1 Prohibited Activities

34.5.1.1 Illicit Discharges. b Bhocharaé
‘ (g e vl
No person shall dump;-discharge;-or cause or allow to be discharged any Ppollutant or Nnon-

Sstormwater Ddischarge into the mwe}pa%sepaw%e—stema—sewea—system—(MSM—mtoa Lot el
,}Wm‘ eedeta (1) €5 WL

\vatemoulse{mv[s], or into the Wavaters of the Commonwealth, ~ed imzm 1A s RS
ihe e omstvved  Aog xe mp 1 B KVH\WaCi W dise g e (Sv vl &\5\& Werd  nclen :

3 </ ¥
34.5.1.2 Tllicit Connectioné e €P02) g 6 o v“ wble.

No person shall construct, use, allow, maintain or continue any Iillicit Ceonnection-fe-the
ra-deain-system, regardless of whether the connection was permissible under
applicable law, regulation or custom at the time of connection.

34.5.1.3 Obstruction of Municipal Storm Drain System.

No person shall obstruct or interfere with the normal flow of stonnwatel into or out of the
mumclpal storm drain system without prior written approval from the»Boal(Lof Selectmen-or-its--
~designecIRMY). Hhe OCPH

34.5.2 Regulated Activities

No petson shall connect a pipe or other appurtenance to the Town of Belmont | sanitary sewer

| systennJRMlol or the Municipal Sstorm Ddrain Ssystem, or otherwise perform any modification,
repair, rehabilitation, or replacement work on either system, without a Stormwater Management
and Erosion Control Permit.
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34.5.3 Exemptions

The following Nron-Sstormwater Ddischarges er-flows-are exempt from the
requirements of Sections 34.4 and 34.5 of this By-Law previded-thatexcept if the OCD
determines, after notice and an opportunity for hearing, that the source is not-a significant
contributor of a Ppollutant to the Mmunicipal Sstorm Dédrain Ssystem:

(a) Water line flushing;

(b) Landscape irrigation;

(c) Diverted stream flows;

(d) Rising ground waters,

(e) Uncontaminated ground water infiltration (as defined at 40 CFR
35.2005[20]);

(f) Uncontaminated pumped ground water;

(g) Discharges from potable water sources;

(h) Foundation drains;

(1) _Air conditioning condensation;

(j) Irrigation water.and; springs;

(k) Water from crawl space pumps;

() _Footing drains;

(m)-Lawn watering;

(n) Cladividualresident-ear washmg undertaken by individual residents at their homes;
(o) Flows from b*xpaué‘ﬁ”habitﬁts*{JRM1 1jand wetlandgy e S o0 /Ce Vareas -
(p) De-chlorinated swimming pool discharges;

(q) Street wash water and residential building wash waters, without
detergents;

(r) Discharges or flows from firefighting activities; by
(s) Dye testing, provided-verbalifwritten nonﬁcatrommmmls given jo the OCD
prior to the time of the test; approval

(t) Non-Sstormwater Ddischarges permitted under an NPDES permit,
waiver, or waste discharge order administered under the

authority of the Dnited-StatesU.S. Environmental Protection Agency,
provided that the discharge is in full compliance with the

requirements of the permit, waiver, or order and applicable laws

and regulations, and

(u) Discharges for-which-advanced-written-approvalisreeceived-from
the-OCD-ifnecessary to protect public health, safety, welfare or

the environment, for which advanced written approval is received from the OCD.

34.5.4 Emergency Suspension of Storm Drain System Access

The OCD may suspend Mmunicipal Sstorm Dédrain Ssystem access to any petson or
property without prior written notice when such suspension is determined to be necessary to step
prevent or terminate an-aetual-ora threatened or actual discharge of Ppollutants that presents
imminent risk of harm to the public health, safety, welfare or the envitonment. In the event that
any person fails to comply with an emergency suspension order issued pursuant to this section,
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the OCD may take all reasonable steps to prevent or minimize harm to the public health, safety,
welfare or the environment.

34.6 Stormwater Management and Erosion Control

34.6.1 Regulated Activities

) 5\‘5\ A Stormwater Management and Erosion Control Permit shawil] be required prior to starting
C‘/&U undertaking any land disturbance within-the-person’s-property-for-the-folowingthat involves:

e, Of, that is partof a(ynmon plandor evelopmentt ,t/(vﬂl dnstuﬂ<2 500
squate feet or niore;

(b) 1y alteration that will increase the amount of a lot’s impervious surface area to more
than 25% of the lot’s total area; or

©). St01 age or permanent placement of more than 100 cubic yards of excavate, fill,-ex snow

(a\i\sz alter thIl that \;Xh esult in lapd dxstl\banc%f‘f 2,500 Q square feet”of total area or
n

or ice.

! ¢ (,z(\/‘ S A v‘“j X
@:1% v 34.62 Exempt Activities L 6 v éﬁﬁ}ﬁrﬁ ar g e 0 { j clave

! ' h/ ¢ Lot (/0 U ’UC@ aclp (() e ca ki le.
&Q) Bxisting'vesidential properties with three or fewer dwelling units$hall be exempt from this

Section 34.6,

In addition, the following activities shall beare exempt from the-jurisdiction-setforth-above
in-Section 34.6-1:

(a) |Activities that dlstmb less than 2,500square feet of land or less than 25% of the lot,
whichever is less; [JRMlz] ~

(b{ Any work or projects for which all necessary approvals and permits have been issued
before the effective date of this By-Law;

\LNormal maintenance and improvement o! I and in agucultulal\t %e as. deﬁned b\\“he
W({ands P otectlon xgt M.G.L.c.131, § 1 405 and its imp mglcntmg regul Rions-’at
\ 3%0-@1\4%4@—94,[]11 M)

(d) Use of land for the primary purpose of agriculture, horticulture, floriculture; or
viticulture, or the use, expansion, or reconstruction of existing stmctuxes for the primary
purpose of agriculture, horticulture, floriculture, or viticulture, to the extentas protected
undel the Zoning Act, M.G.L. c. 40A, §seetion 3; [JRM 15]

(e)(+ ustomzuy cemetery management;

(f)( tonnwatel dlSChal ges. that are whelly th

w&tts&ens—te%he%laﬂ

: d-as—teﬂeeféeé—m Lth_og_z_gd_by
an Order of Condmons eHﬂaQetefﬁﬂﬂa&en@f—Aﬁpheabmty-lssued by the Conservation

Commlssmn,[JRM 16]

(g) air or wplacement of Mstmg oof, patio, deck, orywalkway that willnot alter
e:lgu\ieyx or drainage: f@ms,p a17] /& \
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(h) -Maintenance of existing landscaping, gardens or lawn areas;
Q) & coNSsiIuC n/ueﬁ”‘re onstruction, or-repair o Weﬁ?&‘l\m‘n wtl}gtfwﬂm“m{gtﬁr'ﬂla
fxxst gggg;ax or draina aggggm SURMI8) " ) ey o
2 (j) FSonstruction of uti ities (e.g-gas, watet, e\, xc,t ephbne).othentha 1( ge, thét
’ wn(l)l\nct, er 1anentl % te 1am\gr6(1flzlf co n £e. patt ‘n\si M1 PK)
(k) l—Nounal mamtenance of Town-—owned public land ways, luhlltles and
N appurtenancespRMzo], L aWe Cdpnee
(1) -Emergency actlvmes necessaly to plOtCCt pubhc health or safetys;s

SMErgency-pe ot wﬂ—be—ebtamed,[mmzl]

34.6.3 General Requirements

34.6.3.1 ,An Operation and Maintenance Plan shall be submitted to the OCD and-for approvaled
ptior to the issuance of a Temporary or Final Certificate of Occupancy. [JRM22)The Operation and
Maintenance Plan shall be designed to ensure compliance with the Stormwater Management and
Erosion Control Permit, this By-Law, and the Massachusetts Surface Water Quality Standards,
314 C:M:R. 4.00, in all seasons and throughout the life of the system.
The-OCD-shallmake-the-final-decision-ofwhat-maintenance-options-are-approptiate—The
Operation-and-Maintenance-Plan-shall remain-enfile-with-the- OCb-and-shat-be-an-engeing

34.6.3.2 lAs‘buﬂt drawings showing all stormwater management systems shall be submittedare
required-to the OCD at the completion of a project prior to the issuance of'a Tempoxaly or Final

" Certificate of Occupancy[JRM23].

34.6.3.3 The OCD may require the applicant to contribute to the design-cost_of design,
construction, and maintenance of a public or shared stormwater facility in lieu of an onsite
stormwater facility where the OCD determines that there are not sufficient site conditions for
onsite stermwater-Bbest Mmanagement Ppractices in-order-tothat will meet-satisfy the mininrm
design criteria deseribed-set forth in Section 34.6.4.1 of this By-Law and the performance
standards set forth in the regulations promulgated under this By-Law. [Funds $0 contributed may
be used to design, construct, and maintain stormwater projects that will improve the quahty and
quantlty of sur face waters i in Belmont: by treating and rechar ging stormwater: ﬁom existing
impervious surfaces that is now discharged to said waters with inadequate treatment or recharge. [

I prM24]The amount of any required contribution to the fund shall be determined by the OCD

pursuant to standards established in the Regulations adopted pursuant to this By-Law
34.6.4 Design Criteria

34.6.4.1 The-All Ddevelopment er-tedevelopment-of-land-shall meet-satisfy the following
mintmunr-design criteria:

(a) Compliance with StandardsI-threugh1+0all applicable provisions of the Massachusetts
Stormwater Management Standards, regardless of the proximity of the development to

resource areas or their buffer zones, as defined by-under-the Aﬂfaﬁﬁaelmseﬁs—l'Veﬂands
Protection Act, M.G.L. ¢. 131, § 40 and its implementing 1e;zulat10ns,nRM25]-
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(b) Erosion and sediment controls must be implemented to prevent adverse impacts during
disturbance and construction activities.

(¢) There shall be no change to the existing corditions of abutting properties from any
increase in volume of stormwater runoff or from erosion, silting, flooding, sedimentation
or impacts to wetlands, ground water levels or wells.

(d) When any proposed discharge may have an impact upon streams, wetlands and/or storm
sewers, the OCD may seek-terequire minimizatione or elimination ofe this impact based
on site conditions and existing stormwater system capacity.

34,7 Severability

If any provision of this Article shall be found invalid for any reason in a court of competent

jurisdiction-deelares-that-any-sectiony-provision;-paragraphs 5 3
er-any-rule-orregulationpromulgated-hereunder-is-invalid-or-unconstitutional-any-other-seetion;
provision;-sentence-or-clause-thereof-or-other rule-or regulation-promulgated-hereunders-shall

remainin-full force-and-effeet:, such invalidity shall be construed as narrowly as possible, and
the balance of the Article shall be deemed to be amended to the minimum extent necessary, $o as
to secure the purposes thereof, as set forth in Section 34.1.

34.8 Enforcement

The OCD shall enforce this By-Law, and any regulations, orders, violation notices, and
enforcement orders made pursuant to this By-Law, and may pursue all civil and criminal

remedies for such violations.-Enforeementmay-be-further-defined-and-ineluded-aspart-ofthe
regulations-adepted-pursuant-to-this-By-Law,

(a)- I a-person-violates-the-provisions-ofthis By-Law;-or-any-regulation; permit; noticer-or
N WMWM@%MW%@—B@M#S&W%k
: 3 e-personfront-aectivities
— \ﬂmtweﬁé&eﬁe—ﬁ&ﬂawﬁa&en&ewemeﬂmg&wme&%pe&fe&mb&teme&&et
n-of-the-vielation:
(ab) The{ OCD1 hay issue a written order to enforce the provisions of this By-Law or the
regulations thereunder, which may include an order to:

(i) _eliminate illicit connections or discharges to the MS4,;

(ii) _perform monitoring, analyses, and reporting;

(iii) cease and desist unlawful discharges, practices, or operations; and
(iv) remediate contamination in connection therewith.

(be) __If the@CD)deteumnes that abatement or remediation of contamination is
required, the order shall set forth a deadline by which such abatement or remediation
must be completed Said order shall further advise that, should the violator or property
owner fail to abate or perform 1emed1atxon within the specified deadline, the OCD may,
at its option, authorize such work, gmd the expenses thereof shall be charged to the
violator[JRM26].
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| (cd) __~ Within thirty. (30) days after completing all measures necessary to. abate the
violation or to per form remediation, the violator: and the property owner will be notlﬁed
& \g {33\ of the: costs incurred by the OCD,; including administrative costs. The violator or
W & JV propetty owner may. file a written protest objecting to the amount or-basis of costs with
Q\f} »ﬁ&( ) bf{i\ the Town Administrator within thirty(30) days of receipt of the notification of the costs
/ }\}U . incurred, If the amount due is not received by the expiration of the time in which to file a
N / \}@‘} protest or within thirty (30) days following a decision of the Town, Administrator
" affirming or reducing the costs, or from a final decision of a-court of competent

jurisdiction; the costs shall become a special assessment against the property: owner and
shall constltute a lien on the owner’s property for the amount of said costs. Interest shall
begm to accrue on any unpa1d costs at the statutory rate p10v1ded in M.G.L. Ch, 59,

| section 57 after the thirty-first day at which the costs first become due. bRMzn

(d) If a person violates the provisions of this By-Law, or any regulation, permit, notice, or
order issued thereunder, the OCD, with the approval of the Board of Selectmen, may seck
injunctive relief in a court of competent jurisdiction to restrain such person from
activities that would create further violations or to compelling the person to perform
abatement or remediation of the violation,

(ei) As an alternative to other criminal and non-criminal remedies set forth in this Section,
34:12, the OCD may elect to utilize noncriminal disposition procedures set forth in
Massachusetts-General-baws—ChapterM.G.L. ¢.40, Section-§ 21D. The penalty for the
first violation shall be $100.00. The penalty for the second violation shall be $200.00.
The penalty for the third and subsequent violations shall be $300.00. Each day or part

l thereof that such violation occurs or continues, shall constitute a separate offense.

[ () To the extent permitted by state law, or if authorized by the owner or other party
in control of the property, the OCD, its agents, officers, and employees may enter upon
privately owned property for the purpose of performing their duties under this section and
regulation, and may make or cause to be made such examinations, surveys or sampling as

l the OCD deems reasonably necessary.

@) Exceptas-otherwise-expresshy-noted-in-Seetion34-12-(d); the-decisions-or-ordersof the
GMM%MWWMWM

(gi¥) ——The remedies listed-set forth in this Ssection are not intended to be
exclusive of any other remedies available under any-applicable federal, state, or local law.

34,9 Stormwater f[)tilityf[JRMzs]

WG P .
S/ \ r@ The Board of Selecimen shall establish just and equitable annual charges for the use of the MS4,
. ,1‘\}"(52}\% which shall be paid by every person who discharges stormwater into it. The money so received
Q,»\,KZ;“/ may be applied to the paynent of the cost of maintenance and repairs of the MS4, including the

fﬁ N | repayment of any debt contracted therefor sewer. In establishing quarterly or annual charges for
Sk \\ﬁ the use of the MS4, the Board of Selectmen may establish either a uniform fee for residential
C(O\}\ ' pron_erties aufl a separate uniform fee for commercial properties or an annual charge based upon
a uniform unit method, as defined in M.G.L. ¢.83, §15; but, in either event, the charge shall be
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assessed in a fair and equitable manner. The charge shall be calculated to supplement other

available funds as may be necessary to plan, construct, operate and maintain the MS4 and to
conduct other activities authorized by this By-Law. The Board of Selectmen may grant credits
against the amount of the quarterly or annual charge to those property owners who maintain on-
site functioning retention/detention basius or other filtration structures as approved by the

2/11/2013 12/12



