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Memorandum
	To:
	Planning Board
Christopher Ryan, Town Planner and Director of Planning and Building

	From:
	Paul Kominers

	Re:
	Revisions and Corrections to Proposed ADU Zoning By-law Amendments

	Date:
	February 21, 2025


This memorandum reviews both substantive and administrative corrections recommended for the proposed ADU Zoning By-law Amendments that will be taken up at Special Town Meeting on March 3.
Substantive Changes
The following changes are substantial enough that further Planning Board review and approval is needed.  In most cases, the changes are corrections to make sure the By-law works as intended and presented to the Planning Board.
Suggested additions are marked in red, and deletions in red with strikethrough.
	 Location
	Issue
	Proposed Revision

	Section 6.14.2; definition of “Short-Term Rental”
	Because the definition of “short-term rental” in the state statute is broad, the by-law’s proposed exclusion of short-term rentals arguably excludes ordinary leases as well. 
	Occupancy of a Short-Term Rental, as those terms are defined in M.G.L. c. 64G, § 1.

	Section 1.4; definition of Lot Coverage; first sentence
	The phrase “buildings, accessory buildings, and accessory structures” arguably excludes non-accessory structures, and is also redundant.
	The percentage of lot area that is covered or occupied by buildings, or structures including accessory buildings, and accessory structures.

	Section 1.4; definition of Lot Coverage; second sentence
	Based on a suggestion from Chris Ryan and feedback from the public, this sentence (which essentially restates the first sentence) can be deleted.
	Lot coverage is the sum area of the area of all buildings and structures on the lot divided by the area of the lot.

	Section 6.14.3(a)
	This is a simplifying change suggested by Bob McGaw.
	to both the ADU and the principal dwelling unless otherwise required by law or regulation provided that a separate connection may be required by a Municipal or regional utility, investor-owned utility; by state law; by a local, regional, or state board or commission; or by court order.

	Section 6.14.5(a)
	Because the state regulations define “Gross Floor Area” differently the Belmont Zoning By-law, the reference to Gross Floor Area here needs to use the state regulation’s rather than Belmont’s definition.
	A Protected Use ADU may not be larger in Gross Floor Area than 1/2 the Gross Floor Area of the Principal Dwelling or 900 square feet, whichever is smaller.  In this § 6.14.5(a), “Gross Floor Area” is defined as in 760 CMR 71.02.

	Section 6.14.5(b)
	This creates a conflict with Section 4.3.5(b)(2), which provides that standard accessory-building setbacks in Belmont are only 5’.
	ADUs shall be subject to the height and Front Setback requirements applicable to the Structure in which the principal Dwelling Unit is located, and the setback requirements of Section 4.3.5(b)(2). 

	Section 6.14.7(g)
	Exceeds the scope of permissible historic design requirements under the state regulations.
The regulations require that design standards for ADUs be no more restrictive than for the primary dwelling unless the building is located in a Historic District. That limits Belmont’s ability to impose design requirements on Historic Accessory Buildings (HABs) outside a Historic District, and the treatment of any ADUs in Historic Buildings has to be consistent with the treatment of the primary building under Section 60-320. 
Chris Ryan and I noted this issue earlier but failed to carry the recommended change through to the current draft.
	(g) ADUs located in a Historic District, proposed in a historic Building that requires exterior renovations or additions, or located in a Historic Accessory Building, shall require a Certificate of Appropriateness from the Historic District Commission in addition to any Design and Site Plan Review applicability that may be required as per Section 6.14.7 below.
(g) An ADU proposed to be located in a Historic District shall require a Certificate of Appropriateness from the Historic District Commission in addition to any Design and Site Plan Review that may be required as per Section 6.14.8 below.
(h) The provisions of Section 60-320 of the Town’s General Bylaws shall apply to any proposal to locate an ADU in a Historic Building.



Administrative Corrections
This running list of minor grammar, spelling, and similar corrections is included here for the Planning Board’s reference.  On February 4, the Board authorized Chris to incorporate such changes without further review.
As in Section I of this memorandum, suggested additions are marked in red, and deletions in red with strikethrough.  The “Added” column describes when and how the need for a correction was found.
	Location
	Revision
	Added

	Section 1.4; definition of Lot Coverage; second sentence.
	Lot coverage is the sum area of the area of all buildings and structures on the lot divided by the area of the lot.
	2/13/2025 (CR)

	Section 6.14.8(d)(1)
	“The construction of the ADU will exceeds” 
	2/13/2025 (CR)

	Section 6.14.10(b)
	“under this ordinance By-Law”
	2/17/2025 (BM)

	Section 6.14.5(d)*
	“outside of the Transit Adjacent Area the Lot is not a Transit-Adjacent Lot”
	2/17/2025 (BM)

	Various
	Capitalization suggestions from Bob McGaw in his email of February 20, 2025.
	2/20/2025 (BM)

	Section 6.14.3
	“another Dwelling Unit, subject to the following”
	2/20/2025 (BM)

	Section 6.14.8(b)
	“State Commonwealth of Massachusetts”
	2/20/2025 (BM)

	Section 6.14.11
	“of this Section 6.14.”
	2/20/2025 (BM)
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