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PARNAGIAN & MARINELLI, PC

Lewis Wharf
28 Atlantic Avenue, Suite 226
Boston, Massachusetts 02110
pmlawpe.com

617.720.6120
fax 617.720.1491

August 8, 2016

Via Hand Delivery

Zoning Board of Appeals
Town of Belmont

Homer Municipal Building

19 Moore Street

Belmont, Massachuseits 02478

Re:

Applicant: Vahe Vehapetian

Property: 121 Trapelo Road, Belmont, Massachusetts 02478
Application for Special Permit relating to change of ownership for Marc & Toni’s

Dear Sir or Madame:

Please be advised that this office represents Vahe Vehapetian concerning the above mentioned matter,

Enclosed please find the following documents and information in connection with Mr, Vehapetian’s
Application For Special Permit relating top the change of ownership for the business known as Marc &
Toni’s located at 121 Trapelo Road, Belmont, Massachusetts:

B

RS

8.
9.

Compact disc with copies of this correspondence and the accompanying documents;
Application for Special Permit;

Menu for Mark and Toni’s;

Hours of Operation — the business will be open daily from 11:00 am to 10:00 pm (see attached
Menu for additional information);

Photographs of 121 Trapelo Road, Belmont, Massachusetts;

Floor Plan — three (3) sheets;

Inspection/Cleaning Report dated February 28, 2016 as issued by Boston Hood & Duct
Cleaning;

Certificate of Inspection dated May 26, 2016 as issued by Bay State Fire Protection;
Town of Belmont Dumpster Permit — expiration date of December 31, 2016;

10. Dumpster Information- the dumpster is located at the rear of building. Pick-up is scheduled

1.

Belmont, MA

Boston, MA

three (3) times a week on Monday’s, Wednesday’s, and Friday’s at 11:00 am;
Existing lease relating to the premises and an acceptance of assignment and assumption of
Lease from the Landlord; and

Office Locations

Bristol, R1 Newport, RI Pawtuxet Village, RI Wakefield, RI Warwick, R1



Zoning Board of Appeals
Town of Belmont
August 8, 2016

Page Two

S N W

12. Statement from Vahe Vehapetian regarding the purchase of Mark and Toni’s; and

13. Delivery Information- deliveries from vendors to the restaurant occur at the back door every
Wednesday at 1:30 pm, with the exception of the bread delivery, which occurs daily at the
front door at 6:00 am. Deliveries to customers begin at 5:00 pm and end at 9:45 pm.

Should you have a question, do not hesitate to contact me. Thank you.

Singerely,
‘g@“f Kb
Karina T, Krikorian

Enclosures
cc: Vahe Vehapetian w/enclosures



Town of Belmont

A SPECIAL PERMIT

July 25, 2016

Date:

Zoning Board of Appeals
Homer Municipal Building
19 Moore Street
Belmont, MA 02478

To Whom it May Concern:

- Pursuant to the provisions of Massachusetts General Laws, Chapter 40A,
Section 9, as amended, and the Zoning By-Laws of the Town of Belmont, l/we the
undersigned, being the cwner(é) of a certain parcel of land (with the buildings thereon)
situated on _12) Trapelo Road, Belmont, MA Street/Road, hereby apply to your Board
for a SPECIAL PERMIT for the erection or alteration on said premises or the use
thereof under the applicable Section of the Zoning By-Law of said Town for

changing owner of restaurant.

on the ground that the same will be in harmony with the general purpose and intent of

Signature of Petitioner \/ﬁi e~ l/ UZ’Z“’W/ O

Vahe Vehapetian

said Zoning By-Law.

Print Name
Address 20 French Street
Watertown:, MA 02472

Daytime Telephone Number _617-899~5952

June 4, 2013
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APPETIZERS

52 3 8@ 8 B 6 0 3 L2 B0 BOO6 G 0SB E 0O BB 0D

coal fired wings
9.25
our sighature wings, (roasted not fried)
with fresh rosemary, sea salt, olive oil,
lemon & caramelized onions
FALL OFF THE BONE TENDER!

883608 p eS8 B 6 CH G B O D00 G I ER PD 000D

@ BB o0 0600 Dt &
® 40 o a0 3000 8

kicked up 2.20
our codal fired wings spiced-up with
our special hot sauce

grilied shrimp skewers 9.25
two skewers of lemon marinated shrimp
chicken fingers 8.25
served with duck sauce

boneless buffalo fingers 8.50
served with celery sticks & bleu cheese

french fries small 3.75 large 4.75
sweef potato fries  small 4.25 large 5.25
onlon rings 5.00
SALADS

tossed 7.00

mixed greens, tomatoes, cucumbers,
green peppers, red onicns, kalamata olives

greek 8.00
tossed salad loaded with feta cheese

caesar 7.00
rormaine leftuce, croutons, caesar dressing

baby spinach with gorganzola 8.25
baby spinach, dried cranberries, gergonzola
cheese, red enion, kalamata olives

sarved with house balsamic dressing

antipasto 9.25
tossed salad with ham, turkey,
salami & provoione cheese

grilled chicken- 3
steak fips 4

tuna 3

buffale chicken 3
gtilled shrimp 4

ADD-OoMNS

PIZZAS

107 15"
tomato & cheese 8.00 12.50
1 topping 2.00 14.00
2 toppings 10.00 15.00
3 toppings 11.00 16.00
4 toppings 12.00 17.00

gluten free availoble in 10" only

SPECIALTY RIZZAS

0" 14"
margarita 9.00 14.00
fresh mozzarella, tomato sauce & basil
hawaii pie-o 10.00 15.00
virginia ham & pineapple
the soprano 12.00 16.00

prosciufto, arfichokes, fire roasted
red peppers

found whitey 11.00 15.00
evoo, gariic, mozzarella, grilled chicken

loose zeus 11.00 17.00
kalamata olives, capers, tomatoes,
red onion, feta crumbles

bros. special 13.00 18.00
pepperoni, sausage, hamburg,
mushroom, onions, peppers, anchovies

veggie special 13.00 18.00
onicns. peppers, mushrooms, olives,
artichokes, broccoli

bbq chicken 10.00 16.00
bbq sauce, grilled chicken, red onion,
mozzarella cheese

the zoe 11.00 17.00
sausage, caramelized onions,
rocsted red peppers

the club med 11.00 17.00
fresh baby spinach, garlic, katamata
clives, feta cheese

the buff chicken 10.00 16.00
ranch base, buffalo chicken
topped with bleu cheese crumbies

TOPRPEINGS

CHEESE

red onions

artichoke
capers
pepperont
pinecpple

carmelized cnions

spinach

sausage
hamburg

fresh tomatoes
broccoll

proscivito

fresh garfic

sun dried fomatoes
ham

mushraoms

roasted red pepper
pork gyro

bacon

black olives

roasted green pepper
arllled chicken
kalamaty olives

fresh green peppers

anchovies

mozzarelia
romano

fresh mozarella
gorgonzola

feta

BYROESE &
SOUVLAKI

served on grilled pita latbrecd
4 &4 0 &8 a & b 4 2 &0 P AEE 0 F O B8O O

authentic pork gyro
8.00
rotisserie pork with
tzotziki sauce, red onicn,
lettuce & fomatoes

2 6 0@ & 00 B 00 8T B0 80D 0
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chicken souvlaki 8.00
grilled marinated chicken

with tzatziki sauce, red onion,
lettuce & tomatoss

steak souviaki 8.25
certified angus steak with

fzatziki sauce, red onion,

lettuce & tomatoes

lamb souvlaki 8.50
tender marinated lamb leg

with tzatziki sauce, red onion,
leftuce & fomatoes

add a side $51.75
tossed or greek salad
french fries

sweel potato fries
flce

onlon rings

SIDES

GRINDERS

oven toasted on french bread

... meatless 7.00
ifaflan 8.00
ham 8.00
tuna : 8.00
turkey 8.00
meatbail 8.00
eggplant 8.00
chicken cullet 8.00
blt 8.00
steak & cheese 8.25
steak & cheese with onions,
peppersd mushrooms 8.50
steak tips 8.50
black pastrami 8.25
grilled chicken 8.25

WEAPE

greek 8.00
feta, lettuce, tomaio,

kalamata olives, red onion,
green peppers, cheese

with chicken 2.00

buffalo chicken 8.00
buffalo chicken, lettuce,
tomato, bleu cheese

funa 8.00
tuna, red onion, lettuce,
tomatoes, cheese

- honey bbq chicken 8.00

honey bbq chicken,
lettuce, tomatoes

grifled chicken caesar 8.00
grilled chicken, romaine
lettuce, caesar dressing

fingers & fries
%.25
golden chicken fingers
served with duck sauce

BURGERS
fresh 8oz, angus beef
basic 2.00

american cheess, lettuce,
tomatoes

mushroom 2.50
sautéad mushrooms, cheese

special .50
sautéed mushrooms, onions,
peppers, american cheese

greek 9.50
tzatziki, red onion,
tomatoes, feta cheese

bacon ¢.50
smoked bacen & cheese
the black & blve 2,50

melted gorgonzola

served with one side
tossed or greek salad
french fries

- sweet potato fiies
rice
onjon rings

SIDES



121 Trapelo Rd - Google Maps Page 1 of 2

i?@fgg;gﬁgg Mapg 1271 Trapelo Rd
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1271 Trapelo Rd
Beimont, MA 02478

At this location

https:/www.google.com/maps/place/ 121+ Trapelo+Rd,+Belmont, *MA-H02478/@42.38100... 7/22/2016
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provided for informational and
planning purposes only. The
Town and its consultants are not
responsible for the misuse or
misrepresentation of the data.

0 270 540 ft
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Parcel
12-131-1
12-127
12-217
12-208
12-131-10
5-119
12-131-12
16-1
16-1-Z
12-130-1
12-131-15
12-137
12-203
12-131-6
12-134
5-118
12-131-29
12-139
12-131-11
12-205
12-140
12-128
12-206
12-216
12-131-8
6-175
12-202-A
6-232
6-176
12-131-20
6-178
12-131-30
12-204

Owner

125 TRAPELO LLC

143-145 TRAPELO ROAD LLC
152 AND 154 TRAPELO ROAD LLC
505-507 COMMON STREET LLC
ABBAS FARAH

ANDREW DEWIRE

ARMEN BALAGYOZYAN
BELMONT METHODIST CHURCH
BELMONT UNITED METHODIST CHURCH
DAWN N BINDER

THOMAS K BLAKE

ROBERT BROWN

STEPHAN W CARLINI

NANCY C CROWDER

CUSHING SQUARE LLC

DAVID DELAROCA

QING DING

ARTHUR J DISCIPIO JR

PAMELA DOYLE

KAETHE FREY

MICHAEL GALLAGHER
MATTHEW L GASBARRO
HARRY GAY

JOHN J HARRINGTON JR

SAM Y HUANG

J&J BELMONT LLC

GREGG JAEGER

JAMES K LIN

JOSEPH G & JEAN M TELLIER
JUSTIN M KAISER

KRISTIN JENNIFER ROMINE
LION PROPERTIES LLC
MARGARET M LYONS

Address

374 QUINCY STREET
15 CUMBERLAND RD
165 CLIFTON ST

6 LITTLEFIELD RD

24 EVERGREEN WAY
26 CRESTWOOD DRIVE
125 TRAPELO RD U12
425 COMMON ST
421 COMMON ST
133 TRAPELO RD

32 TAYLOR RD

10 PALFREY RD

31 HORNE RD

125 TRAPELO RD U6
1018 COMMONWEALTH AVE
11 CUSHING AVENUE
125 TRAPELO RD U29
16 PALFREY RD

125 TRAPELO RD U11
14 WILLISTON RD

PO BOX 1095

139 TRAPELO RD

13 HORNE RD

148 TRAPELO RD

35 MILLER STREET

P OBOX 175

35 HORNE RD

14 CUSHING AVENUE
43 S COTTAGE ROAD
125 TRAPELO RD U20
430 COMMON ST

8 GARRISON DRIVE
11 WILLISTON ROAD

Town
BROCKTON
BELMONT
BELMONT
ACTON
BELMONT
WELLESLEY
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
BOSTON
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
WATERTOWN
BELMONT
BELMONT
BELMONT
SOMERVILLE
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
BEDFORD
BELMONT

State
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA

Zip

02302
02478
02478
01790
02478
02481
02478
02478
02478
02478
02478
02478
02478
02478
02215
02478
02478
02478
02478
02478
02472
02478
02478
02478
02143
02478
02478
02478
02478
02478
02478
01730
02478

Location

125 TRAPELO RD

143-145 TRAPELO RD
152-154 TRAPELO RD

505 COMMON ST

125 TRAPELO RD, UNIT 10
93-97 TRAPELO RD

125 TRAPELO RD, UNIT 12
425 COMMON ST

421 COMMON ST

133 TRAPELO RD, UNIT 1
125 TRAPELO RD, UNIT 15
10 PALFREY RD

31 HORNE RD

125 TRAPELO RD, UNIT 6
441-449 COMMON ST

11 CUSHING AVE

125 TRAPELO RD, UNIT 29
16 PALFREY RD

125 TRAPELO RD, UNIT 11
19 HORNE RD

20 PALFREY RD

139-141 TRAPELO RD

13 HORNE RD

148-150 TRAPELO RD

125 TRAPELO RD, UNIT 8
448 COMMON ST

35 HORNE RD

14 CUSHING AVE

432-444 COMMON ST
125 TRAPELO RD, UNIT 20
430 COMMON ST

125 TRAPELO RD, UNIT 30
9-11 WILLISTON RD



12-136
12-131-36
12-138
12-133
12-212
6-231
12-141
12-135
12-131-21
12-213
6-174
6-179
12-129
12-214
12-215
12-131-23
12-131-38
12-210
12-207
12-130-2
12-131-35
12-131-32
12-132

COSMO MACERO

JENCY MATHEW

MILNE G MATTHEWS
MISAKIAN BELMONT LLC

JOHN R MUSSERIAN
NATHANAEL M DAVIS
GUNNLAUGUR PETUR NIELSON
ZAREH ORCHANIAN

KYRIAKOS PAPADOPOULOS
REAL SHIELD LLC

RICHARD AND NANCY CARLSON
ROBERT A JANJIGIAN

ROBIN AND FUN FONG WONG
BRADLEY M ROSS

THOMAS J RYAN

ESTHER SCHWEITZER

SHAKOOR MUHAMMAD

SMITH LEGACY PARTNERS Il LLC
SMITH LEGACY PARTNERS SERIES LLC
JOHN J STELLA JR

ROBERT A SULLIVAN

NAZARETH TENKERIAN

JOSHUA A TEVEKELIAN

KARINA T. KRIKORIAN, ESQ.

4 PALFREY RD

5548 MELINDA CIR
12 PALFREY RD

PO BOX 437

7 GREY BIRCH CIR

20 CUSHING AVE

26 PALFREY RD

129 LAURICELLA LN
125 TRAPELO RD U21
130 TRAPELO RD

12 POPLAR ST

3 PAYSON RD
135-137 TRAPELO RD
9 TAMARACK RD

144 TRAPELO RD

370 WEST 262ND ST
125 TRAPELO RD U38
6 LITTLEFIELD RD

6 LITTLEFIELD RD

33 SEASCAPE LANE
125 TRAPELO U35
125 TRAPELO RD U32
85 BROOK FARM RD
28 ATLANTIC AVE SUITE 226

BELMONT
SACHSE
BELMONT
EDWARDS
BELMONT
BELMONT
BELMONT
WALTHAM
BELMONT
BELMONT
BELMONT
BELMONT
BELMONT
MEDFIELD
BELMONT
RIVERDALE
BELMONT
ACTON
ACTON
WEST DENNIS
BELMONT
BELMONT
WEST ROXBURY
BOSTON

MA
TX

MA
co

MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
MA
NY

MA
MA
MA
MA
MA
MA
MA
MA

02478
75048
02478
81632
02478
02478
02478
02452
02478
02478
02478
02178
02478
02052
02478
10471
02478
01790
01720
02670
02478
02478
02132
02110

4 PALFREY RD

125 TRAPELO RD, UNIT 36
12 PALFREY RD

105-115 TRAPELO RD

3-5 WILLISTON RD

20 CUSHING AVE

26 PALFREY RD

439 COMMON ST

125 TRAPELO RD, UNIT 21
130 TRAPELO RD

454-464 COMMON ST

1-3 PAYSON RD

135-137 TRAPELO RD
140-142 TRAPELO RD
144-146 TRAPELO RD

125 TRAPELO RD, UNIT 23
125 TRAPELO RD, UNIT 38
102-104 & 112 TRAPELO RD
7 HORNE RD & 495-501 COMMON ST
131 TRAPELO RD, UNIT 2
125 TRAPELO RD, UNIT 35
125 TRAPELO RD, UNIT 32
117-121 TRAPELO RD



Improper aceess door

o
BOSTON H%@_ﬁ_} & BUCT CLEANING
25 CARDIGAN RD.
NOTEWKSBURY, Ma 0180
Q "‘l 6 Ut’;?

COMMERCIAL COOKING EQUIPMENT
VINSPECTION/CLEANING REPORT”

Property Cleaned: _ 14/gL(4£HBLJ, AAS Date: ’ji 5""" "/;

Propem Address; 4 2. LTy Q_ﬁgﬁ/gj Keed »

City/State: L o eovsfr gfA8S" Phone Number: & 7 77 i 55 fr’

Job Contact:  Adesteazsit )‘?zf sl Ay < )‘i}?’ < @:,i kv 2

Services Conducted: T T /o
ot / _.j’/'ci?‘f%'}"rﬁ;.; =R

M@@ﬁ, (24

Check here if Notice of Non-Compliance was issued to Local Fire Department:
Date sent to the Fire Department: {Atrach copy of Notice of Non-Compliance)

The following information is intended ro hotifc vou of the maintesaice condition of vour kitchen grease exhanst sysiem, Dug 1o
ingecessibilin: af some areqs. this report may hot include inforaation on the entire pstem. Marked irems should bz corrected privr 1o

the sext cleaning.

Freguency of Service* _ Poor, Increase w0 every é months.

Inaccessible Areas exist Yes* @/’ {
*System requires access doors: = on fan w{_‘\ﬂ_jj = onshafy N\

Filter Condition*: (& Weed cleaning more often by the customer.
Frame is broken Baffles are loose

Spacer(s) missing

Filter(s) missing
Mesh filters “Out of Cede” Filters are burnt and will not clean properly
Fire Suppression Tags are curremi: ___{(Yed®, No '

Fan/Reof:

Fan housing needs repairs o
Fan not working prior to service o
Fan needs hinge kitthinge kit repairs o
'V beltreplaced / needs replacing / Ok .
____ Defects in fan-wiring too short 7 Bare

Gravel roof does notallow proper cleanup
Combustible material around shaft
Grease on roof prior to ¢leaning
Fan(s)lefiontodrgstem  No

Hood/ Floor:
Light globes missing Electrical outlets need repairs
Floor { sink drains need cleaning _ Suppression rozzle covers ntissing
Accumulation of grease under cooking equipment __ Drain cups missing '
Others: -
___ Pilot Jights re-lit No:
Shaft jeaks; need repairs. Location;

Gther Pre-Existing Conditions: .
| 17)

L

Certificate of Performance has been placed on vour kiichen hood with a recommendad date for the nexi service.

Technician Signature:
BFDorCof C#: . _HC000222  Efstratios Hatzikonstantis

Restaurant Representative:
Nore: A copy of this report shall be kepr by borh the Service Company and the cisiamer for o period of three yeurs. Such records

shull be open for the Iﬁ.},)t?ul'l ot af the Loval Fire Departnent during regular business hours of operation,



lCity e et

[ CERTIFICATE OF INSPECTION

MA# 102

781-935-5536

P.O.BOX 294
WOBURN,MA 01801

Ri# FEC 078

an encore fire pr!cn'ny

a

Name ;L. o o

Address ‘ ol Lo a. i b

State i\ Zip

Phong (;177)H4 &5~ 55 f e

OwnerA/ Manager

Store# __

BILLING ADDRESS
Name
Address
City State Zip
Phone ( ) Fax( )
Attention
TME ' DATE OF. SEHVICE
SYSTEM MATUFACTURER MODELJ& #OF CYLIN_EEHS

Wl Ad e PR UL by
CONTHOLTY E LASTHYDRQ DATE (S)
('; ,;... . {Iu" \,\” e =
FUEL SHUT OFF TYPE (SIZE) CYL LOCATION
NUMBER & TYPEOF | 3somL EOQ.ML 360KG 500 KG
FUSIBLE LINKS ey e
i‘ o \-:‘:‘-“;;’

NUMBER & TYPE OF 5. ABC | 10-ABC 5-BC 10—BC.

FIRE EXTINGUISHERS

K-TYPE | Co2

Hours Lo/ H0F j"lme of Arrival ON PREMISES
Notes

SYSTEM DOES MEET UL-300
COOKING APPLIANCES & SIZES LEFT TO RIGHT [0 SYSTEM DOES NOT MEET UL-300
B0 Grddle [N T harbrote ¢ 18 Rarge L f"u £

1) v’ ALL APPLIANCES PROPERLY PROTECTED
2) " DUCTAND PLENUM PROPERLY PROTECTED

3) _i TEST FOR PROPER OPERATION FROM REMOTE
4) 7 SYSTEMINSTALLED IN ACCORDANGE W/ MFG UL
5) _" PRESSURE GAUGE IN PROPER RANGE (IF GAUGED)

6) _-" CHECK CARTRIDGE WEIGHT (IF APPLIGABLE)

7) ‘:',.; PERSONNEL INSTRUCTED IN OPERATION OF SYSTEM

8) _v INSPECTION TAG ON SYSTEM

g

COMMENTS:

'SYSTEM PASSES INSPECTION v~

9) _,_ REPLACED FUSIBLE LINKS

10) ¥ EXHAUST FAN OPERATING

My_¥ PIPlNG & CONDLUIT BRACED PROPERLY
12) PROPEH NOZZLE COVERS IN PLACE
13 FAN WARNING SIGN ON HOOD

14 )____ CHECKTRAVEL OF CABLE

15) __'_ ANTI-TAMPER SEALS IN PLAGE

16} 230 REPLACED CARTRIDGE (IF APPLICABLE)

SYSTEM DOES NOT PASS INSPECTION

ONTHIS DATE, THE ABOVE SYSTEM WAS TESTED AND INSPECTED IN ACCORDANCE WITH

MANUFACTURER’S RECOMMENDED SPECIFICATIONS WITH RESULTS INDICATED ABOVE.

YOUR SIGNATURE VERIFIES THIS INSPECTION WAS DONE

DATE : CUSTOMERS AUTHORIZED AGENT

Lo
+
e 1

SERVICE TECHNICIAN FE#



Non-Transferabie

| |

: 2016.- 051 Fee $100.
TOWN OF BELMONT

HEALTH DEPARTMENT

FHO S R s oy T g

B 2016 DUMPSTER PERM

“ In accordance with Dumpster Regulations promulgated and agopted by the Belmont
: Board of Health, according to Chapter 111, Section 31 of the General Laws, a permit is
B hereby granted to:

B

@ MARK AND TONIS

8

- 121 Trapelo Road

: Rubbish Contractor Republic Services

]

. # of Dumpsters 1

- ANGELABRAUN, R.S.

: DIRECTOR

= Expires December 31, 2016

| |

: POST CONSPICUQUSLY

| |

| |

|



Karina T. Krikorian

m

From: Joshua Tevekelian <tevekelian@yahoo.com>
Sent: Friday, July 22, 2016 3:58 PM

To: ‘'vahe72@gmail.com’

Cc: Karina T. Krikorian; Joshua Tevekelian
Subject: Lease - 121 Trapelo Rd. Belmont, MA

To Whom it May Concern:

Please accept this e-mail as confirmation that as the owner of record of 117 - 121 Trapelo Road - Belmont, MA 02478, |
am confirming that Vahe Vehapetian will be allowed to occupy the space as the new owner of Marc and Toni’s and that
we are working together on a new lease.

Sincerely,

Joshua A. Tevekelian



COMMERCIAL LEASE

PARTIES

ARTICLE I

- This Agreement of lease made as of July ‘, 2001, between
KEVORK TEVEKELIAN‘("Lessor") and NICHOLAS S. MARKANTONIS and

-HELEN MARKANTONIS, doing business as Brothers Pizza House ({"Lessee"),

"LEASED PREMISES
ARTICLE II
Lessor hereby leases to Lessee and Lessce hereby hires from

Lessor a portion of the building located at 121 TRAPELO ROAD,
BELMONT, MIDDLESEX COUNTY,_MASSACHUSETTS, including use of the

‘boiler room.

TERM
ARTICLE III

The term of this lease shall commence on August 1, 2001
("Commencement Date"), and shall end on July 31, 2026,

- COVENANT OF QUIET ENJOYMENT AND POSSESSION

-ARTICLE LV

Lessor covenants with Lessee that Lessee upon payment of the
rent and additional rent as hereinafter set' forth.and performing
all other covenants and obligations.on Lessee's part to be
performed shall not be disturbed in the enjoyment of the Leased
Premises by the Lessor, by anyone claiming by, through or under
them and that at the commentement of the Term of this lease will
deliver free and undisturbed possession of the Leased premises
to Lessee., : '




RENT
ARTICLE V

For "the pericd commencing August 1, 2001, and ending
July 3, 2026, Lessee shall pay to Lessor at Lessor's office
or to such other person or at such other place as Lessor may
designate by notice. to Lessee such rent payable in successive °
monthly installment$s in advance commencing on September 1, -
2001, and on the first date of each month therdafter as set
forth in the Rent Schedule annexed hereto as Exhibit "A";
except rent for September 1, 2001, only shall be $2,500.00.

Lessor reserves the right to provide in any mortgage
-given by Lessor that some or all of the amounts of every kind
payable to the Lessor's account and. Lesseé shall pay directly
to the mortgagee for Lessor's account and Lessee covenants and
agrees that it will, after receipt of notice from Lessor
designating such mortgagee to whom payments are to be made by
"Lessee pay such amounts thereafter becoming due directly to
such mortgagee until excused therefrom by notice from such mortgagee,

ADDITIONAL RENT
ARTICLE VI

In addition to the rental hereinabove reserved, .the Lessee
agrees to pay aa additional rent, before interest and penalties
accrue, thirty seven (37%) percént of the real estate taxes which
are imposed on or become due and payable with respect to the
real estate situated at 117-121 Trapelo Road, Belmont, Massachusetts,
of which the premises leased are a part from August 1, 2001, ‘
through July 31, 2004, and sixty three (63%) percent for the balance
of the Term together with the "CPI" as so described in Exhibit "A",
Lessce shall pay such taxes and "CPI" directly -to the Lessor upon
30-days notice to Lessee given by Lessor. Such taxes for the first
and last years of the Term shall be apportionéd. The Lessee may,
at Lessee's expense and in the name of either or both the Lessor
or the Lessee, initiate and prosecute proceedings for an abatement
of any tax and the lessor agrees to cooperate with the Lessee in
" any such proceedings. . :

Any obligation under this Article of Lessee to pay additional
rent which shall not have been paid at the expiration of the “Term
shall survive such expiration. Provided, hwoever, that Lesseé
shall not be required to pay any increase in real estate taxes ...
as aforesaid, which increase shall result from any alteration,
improvement or addition hereafter made by Lessor not primarily for
the beenfit of Lessee. '
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SERVICES
ARTICLE VII

HEATING. Lessee, at Lessee's expense, shall supply heat to the

‘leased premises as seasonably required- and as reguired to prevent

the freezing of pipes and damage by frost:

UTILITIES. Lessee shall pay all charges for electricity,'gas;
teelphones, water and sewer and other utility services furnished.
to the leased premises. - :

TRASH. Lessee shall palce all trash in sealed pléstic garbage
bags and deposit same in the dumpster provided by the Lessee.

MAINTENANCE.. Lessee shall be responsible for maintaining parking

area, if applicable, and walks, including the removal of snow,

USE

"ARTICLE VIII,

Lessee shall use and occupy the leased premises for the purpose
of conducting therein a pizza parlor subject to local zoning and
all other codes and fof no other purpose. Lessee will not use the
lcased premises to carry on, or permit upon said premises any
offensive, noisy or dangercus activity or business or any nuisance
or anything against public policy or use or allow the aame to be
used for any illegal purpose and said Lessee agrees that nothing
is in violation of any present or future federal, state or municipal

‘law, ordinance or regulation shall be done, maintained or permitted

in or upon.the leased premises or any part thereof. Lessee shall
not use or permit to be used upon the leased premises any noxious,
hazardous, dangerous or injurious substances,

CONDITION OF BUILDING

ARTICLE IX

Lessee agrees that Lessee has inspected the interior and
exterior of the building prior to execution of this leasge and knows
the condition thereof and that no representation.as to the- 7
condition or the state of repair thereof other than those expressed
herein, if any, have been made by the Lessor and Lessee understands
and agrees that Lessee accepts the building in its present
condition and that all improvements, renovations and repairs shall
be furnished and installed by Lessee, at Lessee's expense,




-

Lessee further agrees (a) that all improvements, renovations
and repairs shall be done only with prior written approval of the.
Lessor, which approval shall not be unreasonably withheld and '
subject to and in conformance with all applicable provisions of
this lease, and (b) that the furnishing and extension of any
utility services and heating units shall be of .such class,
gquality and specification as wiil not endanger the building or
cause the fire insurance premiums to be increased.

REPATRS
ARTICLE ¥

. Lessee agrees to act with care in Lessee's use and occupancy
of the leased premises and shall, except as provided heréin, at
Lessee's sole expense and cost, keep the leased premises in good
repair, including but not restricted to, the replacing of all _
broken glass with glass of the same size and quality of that broken
and will keep the leased premises and appurtenances and all things
connected therewith, including the adjacent common areas in -
clean, good and safe condition, satisfactory to the Lessor.

- Lessee shall make no alterations or additions to the exterior
of the building without first obtaining the Lessor's .prior written
consent. Lessee may from time to time make such alterations, :
installations, renovations or modifications to the interior of the
leased premises or alterations of interior fixtures as shall be
required for Lessee's business but only if Lessee first submits
adequate plans of any propsed alterations, installations or
renovations or modifications to Lessor and received Lessor's:
written approval, which approval shall not be unreasonably
withheld. 1In the event Lessor consents to any alterations,
installations or additions, Lessee shall comply with all local,
municipal and governmental regulations and laws. ' Lessee ghall
not permit any mechanics or other lien for labor or materials

- furnished in the making or any repairs, alterations or additions

to of for Lessee or at Lessee's request to attach to or affect -
the reversion or other estate or interest of Lessor in and to
the land/building. Lessor shall maintain roof, foundation, structure
and exterio¥ walls of said building (exclusive of windows and
doors which Lessee shall maintain). o '




CONDEMNATION
ARTICLE XI

If the building or a part thereof exceeding 35% of the base
square footage of the building shall be taken for any public use
or condemned by any public authority then thisz lease shall
terminate at the election of the Lesgsee; if a part of the
building, sufficient to interferee with Lessee's intended use
shall Be so taken or condemned then this lease shall terminate
at the election of either Lessor or Lessee; and if they shall not
s0 elect and if there is any consequent injury to the leased
premises, the rent shall be reduced by the amount that the rental
value of the premises is reduced by such injury. The Lessee
hereby assigns to the Lessor all claims for damages on any such
taking or condemnation except claims for insurance carried by Lessee..

ASSIGNMENT-SUBLEASE
ARTICLE XIT

The Lessee covenants that (1) Lessee will not transfer
Lessee's interest under this lease of right to possession of
the whole or any part of the leased premises to any other person,
firm, corporation or other entity, including but not limited to
any prior holder of such interest or right to possession, without
first obtaining the written consent of Lessor; (2) neither any
waiver of the foregoing restriction or any portion of same by
the Lessor nor any consent by Lessor, express or implied, to
-any transfer shall constitute a waiver or cor ent in any other
instance, (3) each subsequent holder of such nterest or right
"shall be bound by the foregoing restriction, notwithstanding such
Prior consent or waiver and notwithstanding the fact that such
holder may have acquired such interest or right from or through
a prior holder by voluntary transfer, by operation of law or
otherwige. AS used in this paragraph "transfer" shall apply
to absolute transfers as well as transfers by way of security
and shall include but not be limited to an assignment of the whole
or any part of Lessee's interest hereunder and any sublease,
license, use, benefit or enjoyment of or in the leased premises
or any part of same; provided that the use of the leased premises.
0¥ ‘any part of same during the Lessee's occupancy by Lessee's
employees or business or social invitees, other than such use
pursuant- to a "Management Contract" or other arrangement which
in effect is a rental agreement between the lLessee and any person,
firm or corporation or other ehtity, shall not be deemed to be a
violation hereof; and "holder” of such interest or right shall
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include but not be limited to any assignee of the lease and any
. sublease and licensee of the premises. In the event of ‘transfer
or sublease as hereinabove provided, the transferee or sublessee
shall have the rights and privileges of the Lessee hereunder - -
and the term "lessee" shall be deemed to include such transferee
or subléessee provided each such transferee or sublessee shall
assume in writing the obligationg of Lessee hereunder. Such
assumption shall not, without the written agreement of Lessor
constitute a release of the Lessee. .

T SALE

ARTICLE XIII

Lessor shall have the right to sell or transfer the leased
premises subject to all of the provisions o6f this lease, In the
event of any transfer, sale or sales of leased premises, the
Lessor shall be released from all covenants and obligations of
the Lessor hereunder arising after the date of such transfer,
sale or sales. Lessor specifically reserves the right to assign
this lease and/or to assign the proceeds of this lease.

LESSOR'S RIGHT OF ENTRY
ARTICLE XIV
The Lessor shallthave the right to enter the leased rpémises

during normal business hours from time to time during the Term
of the lease and such further period as the Lessee may occupy

"~ the leased premises to inspect the same and the machinery, pipes,

wires, fixtures and appurtenances therein or in the walls, floors
or ceilings thereof, to inspect the condition thereof, to
determine whether the Lessee is in compliance with the provisions
of this lease, to use and occupy the leased premises or any part
thereof for the purpose of making repairs, required by Lessor
under the terms of this lease or which may be required by law, or,
. at the Lessee's expense, which the Léssee is required but fails

to make, to exhibit the.leased premises for the purpose of sale,
mortgage or rYeletting, .to cure or prevent any default or breach

of duty the Lessee and whenever the Lessor deems necessary or :
desirable to do for the immediate safety and welfare of the building
or public,
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SUBORDINATION OF LEASE TO MORTGAGE
ARTICLE XV

The Lessee agrees that this lease shall, at the election of
any first mortgagee, be subject and subordinated to any mortgage
- now or said premises or any mortgage that the Lessor or any other
woner of said premies may hereafter at any time elect to place
on said premises and to all advances already mae or that may be
hereafter made on account of any said mortgage, to the full
extent of the principal sums secured thereby and interest thereon
and the Lessee agrees on request to hereafter execute any paper
or papers that counsel for the Lessor may reasonably deem
necessary to accomplish that and; provided, however, Lessece shall
be reuired to. subordinate to any mortgage unless the Lessor shall
deliver to Lessee an agreement in writing by the mortgagee providing
that in the event of foreclosure the right of Lessee shall not . be
disturbed by said mortgagee so long as Lessee will recognize the’
mortgagee as Lessee's landlord for the remainder of the unexpired
Term o this lease and so long as Lessee shall perform all covenants
and obligations to be performed under this leace including the
timely payment of all Rent and Additional Rent as provided herein.

SIGNS
ARTICLE XVI

Subject to Lessor's approval, Lessee may, at Lessee's expense
and risk, erect a sign on the exterior wall of the building facing
Trapelo Road; provided the Lessee shall first submit to the Lessor
a detailed sketch showing the design, size, location and method
of affixing said sign to the building. The sign must conform
aesthetically with thode of other Lessees in the building. No sign
shall be erected without the Lessee first having obtained the
written approval of the Lessor and appropriate municipal agencies
of the Town of Belmont. The Lessee agrees to maintain any sign
in good state of repair, to save the Lessor harmless form any
loss, costs or damages as a result of. the erection, maintenance,
existence or removal of the same and shall repair any damage that
'may have been caused by the erection, existence, maintenance or
removal of such sign. At the end of the Term hereof or any renewal
thereof, the Lessee agrees to remove the same at Lessees' expense.

v
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LESSEE'S COVENANT TO EXECUTE LEASE
RATIFICATION AGREEMENT

ARTICLE XVII

Lessee agrees that, from time to time, at the request of
. Lessor, the Lessee will execute a lease ratification agreement
prepared by Lessor and in form satisfactory to Lessor and any
lending institution providing funds to Lessor; provided that
the statements, acknowledgements and agreements therein made are
true at the time of execution. Said ratification agreement shall
include, but shall not be limited to Lessee's acknowledgement
that Lessee is in full possession of the premises, that Lessee
. is paying the full rental called for by the lease and that no
rental payments, other than for a stated period have been made in
advance.  Said ratification agreement shall also state the date of
commencement of the original Term of the lease. The Lessee shall
not be required to execute any lease ratification agreement which
would in any way alter the termg of this lease.

RENOVATIONS, ALTERATIONS, REPATRS
ARTICLE XVITI ‘

If under the terms of this lease, Lessee received permission
or 1s required to make any renovatlons, repairs, alterations,
installations, additions or improvements to the leased premises.
any such renovations, repairs, alterations, 1nstallat10ns,
additions or improvements shall be made at Lessee's sole expense,
All such renovations, repairs, alterations, installations,
improvements and additions including but not limited to all utility
wiring, pipes. conduits, ducts, floors, ceilings, walls,’ bathroom
fixtures and structural items shall become the property of Lessor.
Notwithstanding the foregoing, all articles of personal property
. and all business machinery, business equipment, furniture and
furnishings owned or installed by Lessee at Lessee's expense.and
all free standing shelves or counters which are paid for by Lessee
shall remain the property of Lessee and may be removed by Lessee
at any time prior to or at the expiration of this lease; provided
that Lessee, at Lessee's cxpense, shall repair to the reasonable
satisfaction of Lessor any damage to the building caused by such
removal. If Lessee does not remove the property as aforesaid,
such property shall, if Lessor elects, be deemed to become Lessor's
property. ‘ : '
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MECHANICS LIEN
ARTICLE XIX

Notice is hereby given that Lessor shall not be liable for
any labor or materials furnished or to be furnished to Lessee and
that no mechanic's or other lien for any such labor or materials
shall attach to or affect the reversion or other estate or interest
of Lessor in and to the leased premises. Whenever and as often
as any mechanic's lien shall have been filed against the leased
premises based upon any act or interest of Lessee or of anyone
claiming through Lessee or if any conditional bill of sale, chattel
mortygage, security agreement or flnan01ng statement with resgpect
thereto shall have been filed for or affecitng any materials,
machinery or fixtures used in the construction, renovations,
repair or operation thereof or annexed.thereto by Lessee or Lessee's
successors in interest, Lessee shall forthwith take such action
by bonding, deposit or payment as will remove or satisfy the lien,
conditional bill of sale, chattel mortgage or other security
interest and in default thereof after the expiration of 30 days
after notice to Lessee, Lessor may pay the amount secured by such
mechanic's lien, conditional bill of sale, chattel mortgage,
security agreement or financing statement or discharge the same
by deposit and the amount so paid or dep051ted shall be collectable
as Additional Rent L :

DEFAULT BY LESSEE

ARTICLE XX

1. Defaults Defined: ' If at any time subsequent to the date of
this lease any one or more of the following events ("Default Of
Lessee") shall happen:
a) Lessee shall default in the due and punctual payment of the
Rent payable Hereunder and such default shall continue
for seven (7) business days after notice to Lessee by Lessor;
b) Lessee shall default in the due and punctual payment of
any -Additional Rent payable hereunder and such default
shall continue for thirty {(30) calendar days after notice
to Lessee by Lessor;
c¢) Lessee shall neglect or fail to perform or observe any
other covenant herein contained on Lessee's part to be
performed and Lessee shall fail to remedy the same within
thlrty {30) period. ‘
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d) Lessee shall make an assignment for the benefit of
creditors; ) _ o .

e} Lessee's leasehold interest in the lsased premises ‘be taken
on executioh or by other process of law; '

f) Lessee shall file a voluntary petition in bankruptecy .
or shall be adjudicated bankrupt or insolvent or shall
file any petition or answer seeking any recrganization
arrangement, composition, readjustment, liguidation,
dissolution or similar relief for Lessee under any
present of future federal, gtate or other statute, law
or regulation for the relief of debtors or shall seek
or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of Lessee or of all or
any substantial part of Lessee'’s properties or shall
admit in writing Lessee's inability to pay debts generally
as they become due; or

g) A petition shall be filed against Lessee in bankruptey
or under any other law seeking any reorganization,
arrangement, composition, readjustment, liguidation,
dissolution or similar relief under any present or future
federal, state or other statute, law or regulation and
shall remain undismissed or unstayed for an aggregate of
.one hundred twenty (120) days, whether or not consecutive,
or if any debtor in possession, whether or not Lessee,
trustee, receiver or liquidator of Lessee or of all or
any substantial part of Lessee's properties or of the
leased premisesg shall be appointed without the consgent or
acquiescence of Lessee and such appointment shall remain
unvacated or unstayed for an aggregate of one hundred
twenty (120) days, whether or not consecutive.

Then in any such case (1) if such default of Lessee shall
occur prior to the Commencement Date, this lease shall, ipsc facto,
and without further act on the part of Lessor terminate, and (2}
if such default of Lessee shall occur after the Commencement Date,
Lessor may terminate this lease by notice to Lessee, specifying
a date not less than the seven (7) days specified in paragraph {a)
above, the thirty (30) days specified in paragraphs (b) and (c)
above, or a date not less than ten (10) days in all other cases
after giving of such notice on which this lease shall terminate
and this lease shall come to an end on the date specified therein
as fully and completely as if such date were the date herein
originally fixed for the expiration of the Term of the lease and
Lessee -will then quit and surrender the leased premises to Lessor
but Lessee shall remain liable as hereinafter provided. All
reasonable costs and expenses incurred by or 6n behalf of Lessor
occasioned by any default of Lessee shall be paid by Lessee,
including reasonablé attorney fees.
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2. Right To Possession. If this lease shall have been
terminated as provided in this Article or if any execution ox
attachment shall be issued against Lessee on any of Lessee's
property whereupon the léased premises shall be taken or
occupied by someone other than Lessee, then Lessor may, without
notice, re-enter the leased premises, by summary proceedings,

ejectment or otherwise and remove and dispossess Lessee and all

other persons and any and all property from the same, as if

this lease had not been made and Lessee hereby waives the service
of notice of intention to re enter to institute legal proceedlngs
to that end.

3. Liquidated Damages, 1In the event of such termination, Lessee
shall pay to Lessor as and shall be liable to Lessor for liguidated’
damages, which shall consist of an amount not greater than the
total of (a) the Rent for three months or for any . lesser period

of time, if the leased premises shall have been reletted within
said three months; (b) other sums whioch would be payable hereunder
if such termination had not occurred; {¢) Lessor's reasonable costs -
incurred in the reletting of the 1eased premises; and (d) if the
leased premises are not reletted within said three months, the
difference between the Rent payable hereunder and the fair market
rental value of the leased premises, if such value is less than the
Rent due hereunder, from the end of said three months and until the
end of what would have been the Term of this léase in the absence
of such termination but conly so long as the leased premises shall
remain unreletted.

. INSGRANCE

ARTICLE XXX

Lessee agrees that Lessee will procure and maintain during
the Term of this lease, at Lessee's expense, in a company or
companies satisfactory to Lessor comprehensive general liability
insurance indemnifying Lessor and the Lesseé against all claims

'loss or liability due to bodily injury, including loss of life

and property damage in, on or about the leased premises and the
approaches, exit ways, sidewalks and common areas appurtenant
thereto in amounts not less than § for dnjury or

death to any one person and in the aggregate amount of not less

than $ _ in any one accident and not less than
$ _ for property damage. The Lessee shall deposit said
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‘poliecy oxr policies of insurance and renewals or duplicates or

certificates thereof with the Lessor or may affect such insurance
under a blanket policy covering the leased premises and other

‘locations and deliver a certificate thereof to Lessor. Said

policy or policies or certificates shall contain a provision that
said insurance shall not be cancelled or terminated without thirty
days prior written notice to Lessor. Lessee shall furnish Lessor
with such evidence of payment of the premiums for said insurance
as Lessor may reasonably require., Lessee shall designate Lessor

a8 loss payee or the equivalent on all such policies.

In addition, Lessee :shall not do or permit to be done any
act or thing upon the leased premises which will invalidate or
be in any confliect with the Massachusetts standard form of fire,
boiler, sprinkler, water damage or other insurance policies covering
the building and will not bring or keep on the leased premises
anything which shall increase the rate of any such insurance
policy unless Lessee pays said increase. Lessee shall comply
the conduct of Lessee's business and the installation of any
alterations, additions or improvements to the leased premises
with all rules, orders, regulations or requirements of the Boston:
Beard Of Fire Underwriters or any other body having a similar _
function and exercising jurisdiction ever the leased premises. If,

‘by reason of any failure of Lessee to comply with any provision of

this lease or if by reason of Lessee carrying on any business or
activity permitted under the terms of this lease or otherwise
permitted by Lessor, the rate for fire, boiler, sprinkler, water
damage or other insurance, with or without extended coverage, on
the building shall be higher that it otherwise would be, Lessee
shall pay Lessor as Additional Rent an amount equal to that part
of the premiums for such insurance thereafter paid by Lessor which

'shall have been charged because of such failure or activity by Lessee,

In the event that any dispute should arise between Lessgor and
Lessee, a schedule or "mark-up" of rates for the building of the
leased premises issued by the New England Fire Insurance Rating
Association or any similar body having a similar function shall
be conclusive evidence of the facts therein stated and of the
several items and charges in the rate for any such insurance then
applicable to the building or the leased premises. Lessee shall
not bring or permit to be brought or kept in or on, the leased
premises any flammable, combustible or explosive filuid, chemical
substance or material except standard supplies and equipment
customarily used in conjunction with business machines or
equipment of the type used from time to.time by Lessee.,
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INDEMNITY
ARTICLE XXII

Lessee covenants to assume control of the leased rpemises

- and the adjacent common areas and sidewalks, if any, and hereby
assumes all tort liabilities incident to the control or leasing
thereof and to defend, indemnify and save Lessor harmless from all
injury, loss, claim or damage to or of any person or property
while on the leased premises; and to defend, indemnify and save
Lessor harmless from all injury, loss, claim or damage to or of
any person or.property anywhere occasioned by any omission,

fault, neglect or other misconduct of Lessee or anyone claiming
under Lessee,

OTHER REMEDIES
ARTICLE XXIIT

No right or remedy herein conferred upon or reserved to Lessor
is intended to be exclusive or any other right or remedy herein
or by law provided but each shall be in addition to every other
right or remedy given herein, now or hereafter existing at law
or in eguity or by statute but there shall be no duplication of
damages. If Lessee shall default in the performance of any covenant
required to be performed by Legsee under this lease, Lessor may
perform same for the acocount and at the. expense of Lessee after
first giving notice to Lessee of such default and a reasonable
time to.cure the same. If Lessor at any time is compelled to
pay money or do any act which will require the payment of money
by reason of the failure of Lessee to comply with any provision
hereof after reasonable notice, or if Lessor is compelled to
incur any expense in instituting, prdsecuting or defending any
action or proceeding instituted by reason of any default of Lessee
hereunder, the reasonable sum of sums so paid by Lessor shall be
due from lLessee to Lessor as Additional Rent on the next date
following Lhe incurring of such expense upon which a regular
monthly rental payment is due,
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T NO WAIVER
ARTICLE XXIV

No agreement to make or accept any surrender, change,
modification, waiver, termination, discharge, release or’
cancellation of this lease or to relieve Lessor or Lessee of any
obligation or liability under this lease shall be valid unless.
in writing signed by the waiving party and, to the extent that
it shall materially and adversely affect the rights of any first
mortgagee, also be consented to by such first mortgagee. The
delivery of keys to any employee of Lessor or of Lessor's agent
shall not operate as a termination of this lease of a surrender
of the leased premises, : ' '

The failure of Lessor or of Lessee to seek redress for
violation of, or to insist upon the strict performance of, any
covenant or condition of this lease, shall not be deemed a waiver
of -any subsequent violation of such covenant or condition nor
prevent any subsegquent act, which would have originally constituted

@ violation, from having all the force and effect of an original

violation. The receipt by Lessor of Rent with knowledge of the
breach of a covenant of this lease shall not be deemed a waiver
of such breach, No provision of this lease shall be deemed to
have been waived by Lessor or by Lessee unless such waiver is in
writing signed by the party to be charged.

No payment by Lessee or receipt by Lessor of a lesser amount
than a monthly installment of Rent or Additional Rent shall be
deemed to be other than on account of the earliest such installment
nor shall any endorsements or statement on any check or any letter
accompanying any check or payment as Rent be deemed an accord and

‘satisfaction and Lessor may accept such check or payment without

Prejudice to.Lessor's right to recover the balance of such
installment or pursue any other remedy in this lease period.

SURRENDER
ARTICLE XXV

Upon the expiration of or the termination of the Term of the
lease, Lessee shall remove all of Lessee's property and shall quit

- and surrender to Lessor the leased premises broom clean, good

condition and order excepting only ordinary wear and tear and
damage by fire or other unavoidable casualty. Lessee's obligation

r




| IR

-15-

to observe or perform this covenant shall survive the expiration
or other termination of the Term of this lease; provided Léssor
notifies Lessee within sixty (60) days after such expiration or
termination of Lessee's failure to comply with the provision of
this Article specifying therein the respects in which Lessee

has so failed to comply. ’ -

CAPTIONS

ARTICLE XXVI

The captions are inserted only as a matter of convenience
and for reference and in no way define, 1limit or describe the
scope of this lease nor the intent of any provision thereof.

METHOD OF GIVING NOTICE

ARTICLE XXVII

" Except as otherwise herein provided, any bill, statemént,

request, notice or communication which may be desired or be
required to-be given, made or rendered shall be in writing and

‘deemed sufficiently given, made or rendered if sent by certified

mail, return receipt; or is delivered to the recipient, in hand.
Any such bill, statement, request, notice or communication by
Lessor to Lessee shall be addressed to Lessee at 121 % Trapelo
Road, Belmont, MA. 02478 and by Lessee to Lessor as directed and
signed by Les$sor<in writings:

WAIVER OF SUBROGATION
ARTICLE XXVIII

The Lessor discharges and releases the Lessee to the extent
of the Lessor's insurance coverage but only with respect to loss
and damage occurring during such time as the Lessor's policies
of insurance shall contain an operative clause or endorsement
providing that such discharge or release shall not affect the
policy or the right of the Lessor to recover thereunder, even if

.such fire or other casualty may have been brought about byathe
‘fault or neglect of the Lessee, Lessee's agents or employees,
for or on account of any and all claims and liabilities arising
out of any loss or damage during the Term hereof or any extension

or renewal thereof to any property of the Lessor caused by (1)
"extended coverage” in endorsements to fire insurance policies,
and (2) such other risks as are covered by insurance which the
Legsor may desire to procure. : ‘ ‘ :




._]_6_

In conslderation of the foregolng, cach of Lhe partles
hereto agrees with the other party (1) that such insurance
policies as éach may have .in effect during the Term of this lease
or any extension or renewal thereof shall, if the insurance

‘carrier permits the inclusion of such clause 0oy éndorsement in .. .
-such policies, including a clause or endorsement which provides

in substance that the insurance company waives any right of
subrogatlon which it mlght otherwise have against the Lessor
or the Lessee, as.the case may be, and (2) upon demand of the
other party hereto, will reimburse the other party for any
extra premium costs, if any, incurred by the latter -in cobtaining
such clause or endorsement. ‘

SEVERABILITY

ARTICLE XXIX

. If any provision of this lease or portion of such provision
or the application thereof to any person, entity or circumstance
is held invalid the remainer of this lease or the remainder of
such provision and the application thereof toc other persons, -
entities or c1rcumstances shall not be affected thereby.

HOLDING OVER
ARTICLE XXX

~ If Lessee or anyone claiming under Lessee shall remain in
possession of the leased premises or any part thereof after the
explration of the Term of this lease without any agreement in
writing between Lessor and Lessee with respect thereto, prior
to acceptance of Rent by Lessor, the person remaining in
possession shall be deemed a tenant at sufferance and after
acceptance of Rent by Lessor the person remaining in possession

'shall be deemed a tenant from month~to-month, subject to the

provision of this lease insofar as the same may be" made available
to a tenaney from month-to-month.
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BINDING ON SUCCESSORS AND ASSIGNS
ARTICLE XXXI

Except as herein provided otherwise, the agreements and
conditions in this lease contained on the part of Lessor to be
performed and observed ‘shall be binding upon Lessor and Lessor's
heirs, legal representatives, successors- and assigns and shall
inure to the benefit of Lessee and Lessgee's heirs, legal
representatives, successors and assigns and the agreements and
conditions on the part of Lessee to be performed and observed
shall be binding upon Lessee and Lessee's heirs, legal _

1 representatives, successors and assigns and shall inure to the
- benefit of Lessor and Lessor's heirs, legal representatlves,
- successors and assigns, '

SIGNED AND SEALED ON THE DAY AND YEAR FIRST ABOVE WRITTEN
IN' TWO COUNTERPARTS ERCH OF WHICH IS AN ORTGINAL.

Nicholas S. Mafkantonis




EXHIBIT "A"

. " RENT SCHEDULE

YEAR annum MONTHLY R.E, TAX C.P.I.
August 1, 2001 $46,800. $3,900, 37% None

ABugust 1, 2002 46,800. 3,900, 37% . None

August 1, 2003 49,800, 4,150. 63% . None

August 1, 2004 49,800. 4,150. 63% © None

august 1, 2005 49,800. 4,150. 63% Note 1
August 1, 2006 49,800, 4,150. 63% Note 1
August 1, 2007 = 49,800. 4,150. 63% © Note 1
August 1, 2008 49,800. 4,150, 63% Note 1
August 1, 2009 49,800. 4,150. 63% Hote 1
August 1, 2010 49,800, 4,150, 63% Note 1
August 1, 2011 49,800 4,150. 63% ' Note 1
August 1, 2012 "49,800. 4,150, 63% Note 1
August 1, 2013 49,800, 4,150, 63% - Note 1
August 1, 2014 = 49,800, 4,150. 63% Note 1
August 1, 2015 49, 800. 4,150. 63% Note 1
August 1, 2016 49,800. 4,150, 63% . Note 1
August 1, 2017 49,800, 4,150, 63% - DNote 1}
August ‘1, 2018 49,800.°  4,150. 63% Note 1
August 1, 2019 49,800, 4,150. 63% : Note 1
august 1, 2020 49,800, 4,150, 63% Note 1
August 1, 2021 49,800, 4,150, 63% Note 1
August 1, 2022 49,800, 4,150, 63% Note 1
August 1, 2023 49,800.  4,150. 63% Note 1
August 1, 2024 49,800, 4,150. 63% Note 1
August 1, 2025 49,800. 4,150,  63% Note 1
“August 1, 2026 49,800, 4,150. 63% Note "1

NOTE 1. “"C.P.I." shall commence August 1, 2005, and

shall not exceed four (4%) percent per annum.
"C.P.I." shall be based on the urban wage. earners
and clerical workers index for Boston, Massachusetts.
The base price index shall be that of August 1, 2001,
and adjsutments shall be calculated based upon the
index of August of each year during the Term.




TOWN OF BELMONT
ZONING BOARD OF APPEALS

SUPPLEMENTAL STATEMENT OF VAHE VEHAPETIAN
RELATING TO
APPLICATION FOR SPECIAL PERMIT

APPLICANT. VAHE VEHAPETIAN
PROPERTY ADDRESS: 121 TRAPELO ROAD

My wife, our two children and | reside at 20 French Street, Watertown, Massachusetts.

I have worked at Marc & Toni’s (formerly Brother’s Pizza) located at 121 Trapelo Road, Belmont,
Massachusetts for over the past fourteen (14) years. | first started working at the business as a cook and over
the past fourteen years | have been promoted to the position of manager. For over an overwhelming majority of
the past fourteen years | have been basically operating the business for the owner. My duties have and continue
to include, but are not limited to, cooking, maintenance of restaurant, safety, sanitation and safety of the
restaurant premises, management of employees, dealing with vendors, customer service, ordering supplies, and

management of the day to day finances.

Moreover, over the past few years, | have desirous of owning my own pizza restaurant. The owner of
Marc & Toni’s approached me a few months ago and said that he was going to sell the business and asked if |
was interested. Thereafter, | agreed to purchase the business. In working at Marc & Toni’s over the past
fourteen years | have developed great relationships with the regular customers and enjoy meeting and servicing
new customers. This business has basically become my second home as | truly enjoy working at the business. 1

am anxious to purchase and grow the business for the long term success of my family.

In the event that this Board grants the Special Permit and | purchase the business, | will purchase the
business in the name of Belmont Brother’s Pizza, LLC and do business under the name of Marc & Toni’s.
Belmont Brother’s Pizza, LLC is a Massachusetts Limited Liability Company that I recently formed and I will
be the sole Manager and sole Member of the company.

Thank you for your consideration.
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