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June 11, 2014
Dear Members of the Zoning Board of Appeals,

We would like to present our concerns regarding the application by Cushing Village developer Chris Starr
for special permission to relocate Starbucks to 6-8 Trapelo Road (Case No. 14-11) into an LB Ill zone,
with associated expansion of nonconformance with parking requirements. We thank you in advance for
taking our views into consideration.

We have reviewed Mr.Starr’s original proposal to the ZBA, as well as the addendum submitted by the
Applicant on June 4™ (required by the ZBA to address deficits with regard to parking in the original
application). We have also reviewed selected engineering drawings from the Trapelo Road rebuild in
order to assess potential conflicts, and conducted our own review of parking demand at the current
Starbucks location as a way to gauge the likely parking impacts from the relocation in a more objective
manner.

Our comments are summarized below. In addition, we have attached annotated copies of the Special
Permit documents (Attachment 1) and the June 4" additions (Attachment 2), as well as images
(Attachment 3) and data (Attachment 4) related to deliveries and parking demand at the existing site.
Finally, Attachment 5 highlights issues related to the proposal on the Trapelo Road rebuild drawings.
Annotations are inserted in a red font for easier viewing. We urge you to review these documents as they
provide additional detail on gaps and omissions in the application.

Our conclusion is that the Special Permit should be denied, for these reasons:

* Adenial is strongly supported and warranted by the Town’s existing zoning rules.

» The permit application in its current form has not even been properly filed and parking
calculations appear inaccurate and incomplete.

e The changes, though framed as temporary, will essentially be permanent.

» Granting permission to locate a restaurant with its associated parking deficit and traffic impacts
will significantly, permanently, and negatively alter the residential character of our neighborhood.

» Overlooking the overflow of vehicles onto residential streets will establish a bad precedent for the
development of remaining sectors of the Cushing Square Overlay District, greatly weakening the
primary means available to prevent overly-large buildings from destroying the character of the
Square. The negative precedent is also worrying for all other neighborhoods in town located next
to LB Il districts.

These issues are presented in greater detail below.

1) Existing zoning rules provide a strong and clear basis that this special permit should
be rejected

Parking requirements for restaurants are one dedicated space per two customer seats, with only street
parking immediately in front of the property countable against this requirement (5.1.1(c) and
5.1.2(d)). The property is already non-conforming, so is subject to the special permit/variance process. A
special permit can modify or extend non-conforming uses only if the ZBA “determines that such change or
extension shall not be substantially more detrimental than the existing nonconforming use to the
neighborhood and that it shall be in keeping with the character of the neighborhood in which it is located”
(par. 1.5.1.5.2). Paragraph 7.4.3(a)(3) states that such a site “should be able to accommodate the
proposed use without substantial impacts on municipal infrastructure and with minimum traffic impacts on
abutting residential neighborhoods.” Section 7.4.3(b)(2) further notes that the use “should complement
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the character and the scale of existing building/uses/activities in the neighborhood and not create
undesirable impacts.”

The Starbucks proposal, through its long operating hours, large customer flow, frequent delivery
requirements mostly by large trucks, and nearly total lack of existing parking despite heavy demand for
parking spaces, all result in a clear failure of this proposal to meet the Town's requirements. The
proposal to create parking through the removal of shade trees and greenspace is also a concerning issue
not only to the neighborhood, but to many throughout the Town.

Mr. Starr's commitment “to upgrade their properties in the neighborhood, including new storefronts and
high efficiency equipment” would be beneficial to existing tenants who have been unable to get him to fix
even basic problems in the past. However, such a commitment does not require larger storefronts, or
stores with operating characteristics discordant with the adjacent residential neighborhoods.

Nor does Mr. Starr’'s commitment to relocate Starbucks during construction have any bearing on how the
Board should rule on this proposed relocation. During Cushing Village hearings, Mr. Starr had noted a
construction sequence that would have aliowed Starbucks to move from its current location into one of his
new buildings; it is not the neighbors’ fault if his plans have changed. Further, there are other vacant
properties in the Square with more commercial zoning that could house Starbucks should a temporary
relocation be necessary.

2) Existing special permit request does not seem to conform to the format needed for
consideration

A single permit application was submitted to the Board, from two separate legal entities: Smith Legacy
Partners, LLC and Smith Legacy Partners |ll, a related but separate corporation. No application was
submitted by the prospective tenant, Starbucks. While Mr. Starr and his attorney have each stated they
have authority to apply on Starbucks’ behalf, the promised written documentation of this authority was not
provided to the Town by the June 4" deadline. As such, any statements made on behalf of Starbucks
(such as changes in operating hours and delivery methods) are questionable. Is Mr. Starr authorized to
make such agreements? Are any agreements on these or similar issues binding on Starbucks?

Two separate permit applications should have been filed for the requested changes: one by a single
Smith Legacy Partners entity (for nonconforming modifications to the physical layout of the site), and the
other by Starbucks. The Starbucks special permit request should have clearly laid out not only the
requested modification to site a restaurant (as the permit from Mr. Starr did), but also clearly delineated a
request for a substantial waiver from parking requirements as well.

The Applicant is unable to even complete his Cushing Village proposal until he completes the purchase of
the municipal parking lot. That purchase, in turn, is contingent on the ability of the Applicant to prove he
has credible financing such that the Town will not be at risk from a mid-project bankruptcy.! Until such
steps occur, there is not even a need to move Starbucks.

! Because every parcel on the Cushing Village site is a separate legal corporation, part of the project could go under
while the developer continued to profit from other parcels. Taking into consideration the presence of
contamination on one parcel (the site of the former Tops Cleaners), and more complicated and expensive building
conditions from bedrock and topography on another (the former CVS site), the Town needs to carefully evaluate
the financial structure of the deal to prevent lagging liabilities to the Town in a bankruptcy or more years of blight
from Starr’s parcels and older buildings sitting unused and aging.
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Finally, the Applicant’s most recent submission to the Board included reliance on an agreement with the
MBTA to replace greenspace around its bus turnaround with 15 new parking spaces. We view this
proposal as both speculative, and likely to run into problems associated with its zoning, location, traffic
flow impacts, tree removal, and demand from commuters (rather than full attribution to Starbucks
clientele). However, were it to move forward, we believe this would need to involve entities and boards
other than the ZBA as well.

3) Permanent and detrimental changes to the neighborhood will result

Though framed as a short-term, temporary change in zoning, the alterations being proposed are quite
likely to be permanent, with significant ongoing associated parking and traffic impacts. The ZBA can
constrain this to some degree, but not easily. For example, the restaurant permit (and associated large
parking waiver) can be granted specifically to Starbucks rather than to the property owner. However, it is
clear from Mr. Starr's original application, and his planned configuration of the site, that he has full
intentions for this location to be permanently converted into a quick-service restaurant similar to
Starbucks. The submitted floor plan included provision for a large vent hood, an indication that his long-
term plans likely include a conventional restaurant as well.

It will be difficult for the Town to reject a subsequent restaurant applicant once the store space is already
configured as a restaurant. Equally important, Starbucks as a tenant has a perpetual right to stay on the
site. The careful phrasing of Mr. Starr's June 4" letter underscores this possibility: the Applicant states
his intention for Starbucks to return to Cushing Village by November 2015, though there is no legal
obligation to do so. In fact, by noting that a specia! permit that lapses only “upon the reopening of the
Starbucks at Cushing Village,” the Applicant implicitly acknowledges that Starbucks could remain at its
new location as long as it wished -- with all of its associated impacts on neighbors.

Also of note: the conversion of two storefronts of a size conducive to small businesses into a single
larger footprint more amenable to chain stores follows the space configuration approach being applied by
Mr. Starr in his much larger Cushing Village development as well. These shifts gradually erode the ability
for the mom-and-pop stores that give Cushing Square its character to remain in the area.

We ask you to keep in mind the reason for LB 11l districts: to preserve the residential character of the
neighborhood around it. The businesses permitted in the district now are fundamentally different from the
fast-food restaurant business in terms of their demand for parking, the increased flow of traffic, and the
hours of operation (all of which we discuss in more detai! below).

4) Starbucks hours of operation are dramatically longer than existing tenants,
and overlap by many hours periods during which neighbors are asleep

Long operating hours, plus delivery times before opening and after closing, will result in commercial
activity 7 days per week, during most hours of the day.

There seems to be confusion by the applicant over the hours of operation. The original application states
“Hours of operation will be between 6AM and 11PM daily” (the current Starbucks in Cushing is open only
until 10 PM). Yet, the revised proposal dated June 4" states “In response to the neighborhood concern
about the longer hours of operation proposed in the origina! application Starbucks is willing to change the
hours as follows: M-F: 5:30am — 9/9:30pm, Sat: 5:30-10pm, Sun: 6:00-9:30.” While an earlier closing time
is welcome, this is offset by proposing to open even earlier. How is this a compromise for the
neighborhood?



In comparison, Moozy’s Ice Cream, the only other high-traffic store on the block, doesn’t open until 11
am. This difference is striking every day, but will be particularly egregious on weekends.

5) Large, semi-trailer trucks will block traffic and further extend hours of
disruptive site activity

The present Starbucks often receives daily evening deliveries via a large semi-trailer truck (18-wheeler)
(see Attachment 3). The current delivery routine includes this large vehicle driving down the small side
streets so it can maneuver and park live on Trapelo Road, where it blocks a lane.® While the applicant
may “request” that Starbucks use smaller trucks for delivery (per his June 4™ letter to the ZBA), there is
no way to mandate this, and the Applicant has little bargaining power against a large multinational
corporation. Starbucks will use any delivery method that is efficient for them to service their multiple
stores. The fact that large semi-trailer trucks are also used for deliveries to the Starbucks in Belmont
Center indicates a high probability that such vehicles will be used at the relocated Starbucks at 6-8
Trapelo as well. Absent written verification from Starbucks legal department indicating the use of smaller
trucks, any statements by the Applicant on this issue should be accorded zero credence by the Board.

The Applicant further states that “Deliveries that can be made via the rear access will be done so.” As
with the delivery truck size issue, the language here is both imprecise and noncommittal. There is ample
doubt that the back entrance could be used for delivery, given the concerns with the state of the back
entrance as expressed at the last ZBA meeting by the adjacent store owner. The passage is narrow, and
rear parking for a Starbucks delivery vehicle is untenable because of proposed dumpsters and a need not
to block fire egress. Thus, deliveries to the front entrance made by a semi-trailer truck are inevitable.

Such deliveries would render useless the parking spaces on that side of Trapelo Road, as well as
potentially block off a travel lane at what is already a very busy and dangerous intersection (Pine Street
and Trapelo Road). Although the current configuration of Trapelo is quite wide, it is legally a two lane
road, and a combination of bump-outs, bike lanes, and median strips post-rebuild will narrow it to a real
two lane configuration. This can be seen in the Trapelo Road diagram in Attachment 5. Buses on
Concord Avenue already block traffic during pickups; this will also occur on Trapelo Road and Belmont
Street. The deliveries, as well as frequent parallel parking near that important Trapelo/Belmont
intersection is likely to add significant delays to traffic flow.

6) Starbucks staff and customers will dramatically increase parking demand,
with spillover into residential neighborhoods 7 days per week

The nature of Starbucks is to serve their customers quickly... a fast food model of coffee and bakery
goods. Their success at this model results in a large volume of traffic with a constant flow of customers
coming and going through their doors throughout the day. Parking demand is exacerbated by the portion
of customers who use Starbucks as a meeting or work area, tying up parking spaces for long periods of
time.

Heavy automobile traffic will result. Despite locations that are also near to bus stops, most of the
customer traffic will arrive by motor vehicle. Neighbors have been monitoring the parking flows at the

? Residents note that Starbucks delivery trucks regularly turn left onto Horne Road, right onto Williston, and then
right onto Trapelo Road. The large truck then live-parks on Trapelo to unload.
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existing site in order to quantify this issue. We have found that 40-50 vehicles per hour associated with
Starbucks customers is common. At present, these vehicles utilize not only the current Starbucks parking
lot (and at vehicle loadings well above the 8 lined spaces), but also the municipal lot and nearby street
parking. Every morning (and early afternoons during the week), you will consistently find at least 10
vehicles parked in the Starbucks parking lot (see Attachments 3 and 4).

There is virtually no existing parking at the proposed site; vehicles will fill up side streets similar
to what now happens on Payson Road. These vehicles will end up on residential streets should the 6-
8 Trapelo location be approved, an increase in both the volume and duration of traffic that is of great
concern.

High vehicle traffic will be both dangerous to children, and also occur during hours when
residents are asleep. At present, the residential streets are quiet on Saturdays, and almost empty on
Sundays. This will end should Starbucks move to the residential zone; instead, overflow parking in front
of our homes will run all day on weekends, starting at 5:30 am. In just the small section of Oak Avenue
between Trapelo Road and Cushing Avenue, there are 17 children of middle-school, primary school and
preschool age living in those homes — their safety is a major concern. Children in our neighborhood often
play in front yards and cross the streets to other houses. Visibility of children crossing the streets can
already be a challenge. An increase in the number of parked cars poses an additional danger, as they
reduce visibility of small children near or entering the roadways and impedes the children's site lines as
they attempt to cross the street.

The heightened pedestrian and vehicle activity during times when many neighbors will be trying to sleep
and when children are walking to school has the potential of being very disruptive to our lives. The
Applicant’s parking plan, including his creative calculations of parking requirements, are at present neither
realistic nor serious.

Oak Avenue and Pine Street are narrow roads — where cars are parked on the streets, traffic is reduced
to a single lane. An increase in traffic of the magnitude that Starbucks, and any subsequent similar
restaurant, generates will result in endless logjams on our streets, as well as the risk that emergency
vehicles will not have easy access to our houses. Many vehicles use the wide intersection of Oak Avenue
and Trapelo Road as a U-turn location, which can be dangerous to other drivers and pedestrians. The
incidence of this is bound to increase as customers try to turn around to take advantage of scarce open
parking spaces.

Another safety concern is the increased incidence of jaywalking from the Oak Avenue side across
Trapelo Road to the stores. We witness the rise of this activity every summer when the business for
Moozy's picks up. This poses a danger to pedestrians and drivers, as well as the potential of slowing
traffic flow on a busy thoroughfare.

7) Parking plan put forth by Applicant is inaccurate and continues to understate
parking impacts

Although parking is a major part of resident concern regarding the location of Starbucks in an LB I
district, the issue was not mentioned in any public notice for the original Special Permit, and was not
included in the formal special permit application itself. The original narrative submitted by the applicant
on the issue relied on documents he had done in relation to his Cushing Village project, and attempted to
finesse the issue by arguing that diagonal parking (a configuration not on the Trapelo rebuild plans)
located in front of Oakley Country Club (quite far from the Starbucks) would somehow address the
parking need.



In response to neighborhood concerns expressed at the May 19" ZBA meeting, and a formal request
from the ZBA itself, the applicant submitted a new “plan’ to the ZBA on June 4™ In this plan, he
improperly credits himself with 9 parking spots (see more on this below). In order to claim that he has met
the necessary parking requirements, the applicant also references a letter sent to the MBTA about
converting space near their bus turnaround into parking (though he did not provide a copy of such letter
or evidence of any correspondence with the MBTA). It is curious that the drawings for this most recent
plan were dated on May 6™, well before the first ZBA meeting on the subject, though when asked about
the parking plan by the ZBA at the May 19th meeting, the Applicant chose not to disclose this information.

Required parking spaces are far higher than applicant is claiming. 15 spaces are needed
for the restaurant (with a seating capacity of 30), and despite claims to the contrary, employee
parking also needs to be addressed since employees are not allowed to park on side streets.’
Town Zoning laws allow frontage street parking to count against requirements. Post-Trapelo
rebuild, there will be 5 spaces, shared amongst all tenants in the block owned by Mr. Starr. This
includes another restaurant, which also needs significant parking. Of this frontage, at most 1 or 2
could be reasonably attributed to Starbucks. The Applicant has deducted 8 spaces from his
requirement based on a vague argument that he can carry forward existing exemptions from his
parking non-conformance. As there is a significant usage change of a non-conforming property,
we do not believe his interpretation is correct (see Attachment 2). The parking requirements of
restaurants are higher than standard commercial. This is specifically spelled out in the Town's
zoning laws; the grandfathered non-conformance would logically apply only to tenants in the
building where usage isn't changing. Further, the requirement of 15 customer parking spaces in
this case cannot be argued as being too high: ten days of observations show that the existing
Starbucks parking lot is overflowing every morning (Attachment 3). These data do not even
include the high numbers of customers who choose to park in the municipal lot and on the street
(a short 30-minute observation noted 11 customers parking in the municipal lot).

The proposed parking at the MBTA turnaround is speculative and unlikely to stop frequent
parking on side streets anyway. MBTA fought hard to secure the land needed to turn its
trolleys around, and seems unlikely to introduce a large number of parking spaces in that location
to complicate that activity. Further, a letter mailed to the MBTA to propose new parking spaces is
a first step in what is likely to be a long process; and the applicant provided no evidence of even
that first step." The parking spaces will be further from the Starbucks than some of the side
streets, and will exit directly into a congested intersection — slow for right turns, but likely
impossible for left turns during busy times because of the need to cut across a lane of traffic.
Finally, the parking will be difficult to access for traffic heading towards Waltham, and far less
convenient than side streets for customers traveling in that direction.

Parking impacts for a nonconforming usage are evaluated independently from numerical
targets. Even if the Applicant were able to manipulate his parking figures such that he somehow
meets the numerical targets for parking, the Town’s special permit process requires that zoning
changes in LB lll areas and expanded non-conformance be evaluated in terms of impacts on the
surrounding residential neighborhood. Based on our traffic counts at the current store, and the
long hours of operations, we fully expect an objective review of parking demand will indicate
movement of Starbucks and its successor into an LB Il will not meet the conditions for a special
permit.

® This point was made by ZBA Chairperson William Chin at the May 19, 2014 ZBA meeting.

4 The applicant’s plan to remove 9 shade trees also goes against section 7.4.3(a)(2) of the zoning regulations for
Special Permits, which states “the site should be able to accommodate the proposed use without substantial
environmental impacts, impacts to valuable trees or other natural resources.”
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8) Granting of a large waiver from parking requirements creates a bad precedent
for the other parcels likely to be redeveloped within Cushing Square

Although not explicitly noted in the Special Permit application, the large waiver from parking requirements
needed by the Applicant is among the most significant of the changes he is seeking. This is because a
large number of vehicles would spill into residential areas during most hours of the day, every day of the
week.

Granting such a waiver would clearly be detrimental to the surrounding neighborhoods. However, it is
also important to note that a decision to allow a large increase in vehicular activity when there is clearly
inadequate parking will create a very bad precedent for addressing parking constraints in the Cushing
Overlay District. Parking constraints are the primary factor to constrain overly large buildings on the four
remaining segments (i.e., excluding Starr's Cushing Village) of Cushing Square. Further, allowing the
move of Starbucks into an LB Il district signals an erosion in the protections to residential areas for which
LB Il zoning was created, exposing many other neighborhoods in town to similar intrusions going
forward.

To summarize, current zoning rules include important clauses that mandate this special permit
should be rejected.
Please open the attachment for more detailed comments on the proposal submitted by Chris Starr.

Respectfully submitted,

Eleanor Ahlborn-Hsu, 67 Pine Street
Tom Ahlborn-Hsu, 67 Pine Street

David Alper, 1-3 Oak Avenue (Board of Health
Vice Chair, TMM Precinct 6)

Pam Alper, 1-3 Oak Avenue

John Bowe, 20 Elizabeth Road (TMM Precinct
6)

Rita Butzer Carpenter, 6 Oak Avenue
Daniel Carpenter, 6 Oak Avenue
Yvonne Carts-Powell, 7 Oak Avenue
Sheila Cavanaugh, 14 Lawndale Street
Daniel Cherneff, 64 Pine Street

Albert Choy, 14 Lawndale Street

Mark Clark, 28 Oak Avenue

Susan Clark, 28 Oak Avenue
Priscilla Cobb, 64 Pine Street
Jean Conners, 395 Belmont Street
Peter Coyne, 35 Trapelo Road
Herbert Einstein, 11 Oak Avenue
Sylvia Einstein, 11 Oak Avenue
Bill Ellet, 131 Pine Street

Judith Feinleib, 87 Oakley Road (TMM Precinct
6)

Anthony Forbes, 116 Pine Street
Nancy Forbes, 116 Pine Street
Maria Herrera, 34 Oak Avenue

Michele Houdek, 18 Oak Avenue



Virginia Jordan, 34 Lawndale Street (TMM
Precinct 6)

Steve Klionsky, 196 Payson Road (TMM
Precinct 6)

Richard Kobayashi, 47 Stults Road (TMM
Precinct 6)

Susan Kobayashi, 47 Stults Road
Doug Koplow, 18 Oak Avenue
Donald MacNeil, 58 Oak Avenue
Jodi MacNeil, 58 Oak Avenue
Andrew McClurg, 81 Oakley Road
Lauren Meier, 39 Oak Avenue
Sue Miller, 41 Trapelo Road

Jeanne Mooney, 60 Oak Avenue (TMM Precinct
6)

Chris Moore, 44 Oak Avenue
Joshua Nyambose, 34 Oak Avenue
M.B. Peterson, 71 Oak Avenue
Lara Phimister, 19 Benton Road
Rory Phimister, 19 Benton Road
Dan Pill, 23 Oak Avenue

Rickland Powell, 7 Oak Avenue
Rickland Powell, Jr., 7 Oak Avenue
Pamela Rajpal, 51 Oak Avenue
Shashi Rajpal, 51 Qak Avenue

Craig Raubenheimer, 143 Pine Street

Kim Ryan Raubenheimer, 143 Pine Street

Jocelyn Record, 44 Oak Avenue

DeNee Reiton Skipper, 24 Essex Road
(Recording Secretary, Shade Tree Committee)

Joel Semuels, 18 Bellevue Road (TMM Precinct
6)

Judy Singler, 53 Selwyn Road (TMM Precinct 6)

Jen Spencer, 23 Oak Avenue
Joelle Stein, 81 Oakley Road
Phil Thayer, 39 Oak Avenue (TMM Precinct 6)
Jane Winsor, 131 Pine Street

Ron Young, 48 Oakley Road
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Attachment 5: Engineering drawing, Trapelo Road rebuild at Belmont Street, annotated — 1
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APPLICATION FOR A SPECIAL PERMIT

Date: AJA.-./ ) Z/. Zr:/'/

) This is really two separate permits: (1)
Zoning Board of Appeals modification to space; and (2) application
?gwﬂigxusnﬂ;? Building for restaurant, including large parking
Belmont, MA 02478 variance. The gppllcants are different as
well. It seems like there need to be
separate permits before the ZBA to reflect

To Whom It May Concern: ‘
this.

Pursuant to the provisions of Massachusetis General Laws, Chapter 40A,
Section 9, as amended, and the Zoning By-Laws of the Town of Belmont, I/we the
undersigned, being the owner(s) of a certain parcel of land (with the buildings thereon)

situatedon __ ¢ £t R TRAPELD Stree hereby apply to your Board
for aBPECIAL PERMIT for Betion or alteration on said premises or the use

thereof under the applicable Section of the Zoning By-Law of said Town for

No mention of
parking in
description.

A SPPFCrAL PERMIT Ko R A4 JZESTAURANT (JiTH

L 1l 4 o

on the ground that the same will b
said Zoning By-Law.

- j
> ~ P /
e = bbb e
J —

ignature of Petitionerg? S s S

Has the Town even approved
the financing plan for Cushing

Village (required before the sale i
of the muni lot takes place)? If Print Name 72/ 52,4 R STARR . mANAGER

. . / * ’
not, any zoning variance to Address Sin.z 4 LECACL; PARTRERS ZZJ Lec.
move Starbucks seems . Mg Ny : .
éﬂzmcao_ﬂ:ﬁaT&mMj/nﬁ

premature. _
Daytime Telephone Numbeér CI ’7@) SO2~-22.76

Applicant was not Starbucks, but Chris Starr. The intention was clearly to have expanded development rights
rest with the owner, not the tenant. Smith Legacy Partners is a Delaware-based series LLC; SLP |l is one in
that series. Starr has a slew of individual corporate entities, generally with a separate one for each property (the
Cushing Village development has multiple sites and multiple corporations). There are additional corporations
that provide services to his property-based LLCs. Should any parcel run into financial hardships and declare
bankruptey, this corporate structure would insulate the other parcels from creditors (including the Town).




SMITH LEGACY PARTNERS SERIES  ELC

April 2, 2014

Town of Belmont

Office of Community Development
Homer Municipal Building

19 Moore Street

Belmont, MA 02478

To whom it may concern,

intent for permanent changes, including to parking. The developer has long
experience with Belmont, so a number of the gaps in this application are an
indication of a strategy to have the permit approved with little attention. (1) No
advance notification of abutters (as strongly encouraged in zoning); or existing
tenants; (2) Little mention of parking concerns and an attorney unprepared to
discuss the issue at the ZBA meeting; (3) submission for a permanent change
framed as temporary linked to a Starbucks relocation. Timing is also a bit
puzzling: this letter is dated April 2nd, but the actual special permit request is
dated May 2nd, and received by the town only on May 5th. The vague meeting
notification postcards from the Town didn't reach abutters until May 14th, a mere
three days before ZBA mtg. Not clear on the cause of this long delay, but some
abutters did not receive notification at all prior to the meeting, and the notification
itself made no mention of parking variances. This was not adequate public
notice.

Enclosed is the application and attendant drawing and exhibits for a special parmit for 6-8 Trapelo Road
in Belmont MA. This permit is being requested for a restaurant with a dimensiokal change requirement
as indicated on the submitted plans. Initially, it is contemplated that this would be a relocation site for
the Starbucks that currently is operating in Cushing Square. We further plan to hav\e\Starbucks return to
the new Cushing Village development upon completion of that development in ZOIS?IThe 6-8 Trapelo
Road site will then continue to be used for the new use granted under the Special permit.

The occupancy requested for the site is for 30 occupants.

Specific responses to the Town of Belmont requirements are indicted below.

1.) Professionally drawn plans are included which include the layout of the café / take-out

taurant -

i ) Inclusion of "or equivalent" indicates intent for permanerj

2.) Plans indicate use of the basement for storage. [ change to zoning, including parking variance
3.) The location is going to be a Starbucks facility (orléquivalent) and therefore will not have grilling

or frying

4.) Menu is a typical cafe / take-out restaurant menu consisting of coffee and pastries, and
prepackage microwavable sandwich products. To get a better sense of the proposed menu,
please review Starbucks’ typical menu: http://www.starbucks.com/coffee.

5.) Dumpster location is as indicated on the enclosed site plan. Rodent control and pick up will be
done as needed and according to Starbuck nationally recognized standards. Also the Dumpster
location will be screened with a screening material acceptable to the Town of Belmont.

6.) This location will need to have an easily accessible grease trap installed under the sink or in the
basement due to lack of outdoor space for such equipment. We will size accordingly.

Fire Prevention Requirements:

1.) Commercial Cooking Extinguishing System is not applicable for this projected use
2.) Hood Ventilation System is not applicable for this projected use
3.) Allfire safety equipment will be installed according to code and will be subject to annual safety

tests. <——An existing tenant raised significant issues on fire egress. |

Community Development Requirements:

1.) Building Code Requirements: Plans are attached and will meet all applicable building codes
including handicapped accessibility standards. This café will have two fully accessible bathrooms

Page 1 of 2
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Despite the more
residentiat
zoning, Starr has
proposed even
longer operating
hours than at
current site. With
deliveries often
outside of
operating hours,
site will be active
from 5 am to
midnight, 7 days
per week.

Plumbing and Gas Requitrements:

Liquor License:

SMITH LEGACY PARTNERS SERIES  LEEC

indicated on the plans. The restaurant will also have handicapped accessible tables which
meet the ilding code.

2.) Signage is as indicated on t ut will be further defined by the tenant’s internal design
team and will be consistent with the Town o t signage requirements.

3.) Hours of operation will be between 6AM and 11:00 PM daily:

4.) Deliveries will be at various points in the day. Deliveries that can be made via the rear access will

be done so.
5.) Parking will be street ing as indicated on attached plan, this will be for both employees and
customers Applicant knows rear access is quite limited,

particularly for unloading. He is downplaying
delivery problems, both regarding truck size and
time of day (since open 6 am to 11 pm). Lawyer
1.) Two accessible unisex bathrooms are indicated on the plan |2t ZBA meeting did not even mention possible
2.) Grease separator: addressed above use of smaller delivery trucks (they now use
semis) until asked a direct question, another
indication of a lack of transparency.

1.) No liquor license is being sought for this location at this time @"at this time" |

Given that there are specific
requirements for dedicated restaurant
parking, and no plans for Trapelo to

: have the diagonal parking shown in the
T iZ=meEa < |attached "plan”, this framing seems

Chris

SRR exceedingly misleading. Starr never
LS sEcylRaTne s says he needs a parking variance,
6 Littlefield Road though the clearly needs a big one.
Acton MA 01720

This appears to be
a different legal
entity from the one
that submitted the
special permit
application (Smith
Legacy Partners Ill);
and neither are the
applicant per the
ZBA (Starbucks).

Page 2 of 2
6 Littlefield Road | Acton, MA, 01720 | 978.502.2276




According to Town bylaws (5.1.1(c)), only parking along this
stretch of Trapelo can be counted against parking
requirements. There are currently about 5 spaces, with a
few extra that seem to front against Town land. Parking
requirements are higher for restaurants (1 spot per 2 seats)

_|than for other uses (bylaws 5.1.2(d)).
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—IMuch of the

frontage used by
Moozy's appears to
be town land, not
Starr-owned. This
reduces the number
of street parking
spaces in front of
the private land that
is normally credited
to the building's
parking
requirements.
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rats.

Are dumpsters to scale? Health Dept. review
indicates there is not enough space for two ‘
dumpsters. Would need one big one, or large toters. ||
Fire egress still seems a relevant issue. Residential

abutter has indicated there are already problems with
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PREPARED FOR: CHRIS STARR
| HEREBY CERTIFY THAT THE BUILDING IS
S CERTIFIED PLOT PLAN
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* [Jeff Wheeler confirmed to David Alper that there are no plans to shift to diagonal parking, so why this
is being shown is not clear. Further, many other properties are already competing for the spaces
along the part of Trapelo with stores; they are not earmarked for Starbucks, or Starr. Not clear what
the parking "plan” is or what the "net" spots are referring to. Interesting that the parking exhibits are
titled "Cushing Village," Starr's project in Cushing Square; he does not seem to have evaluated the
parking problem specifically from relocating Starbucks at all
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Belmont, Massachusetts

Conceptual Belmont Street Parkin

ScaLe 1”7 = 40

Impacted streets
not addressed.
Willow and Oak not
even on the map. @
Pine is barely there, M8
and it and Oakley
are shown with no
vehicle impacts.

\WITH PARALLEL ON-STREET PARKING WESTBOUND.
eets MASAL[LEN 11018 Dadrat Hirgtay VY

ASSUMED MAXIMUM NUMBER OF EXISTING

ON-STREET PARKING SFACES
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1. ASSUMES NO BLOCKAGE OF EXISTING BUS STORS UR
FIRE HYDRANTS

NOTES:
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-
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‘g el = SRR ‘ N ) | : ;
Unfortunately the copies are quite hard to read. But the sand traps sure suggest that Starr's parking
“additions" are from adding diagonal parking along the frontage with Oakley Country Club. Doesn't pass
the laugh test. Clearly Starbucks customers are not going to park all the way up there; they will park on
our side streets.
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This section of diagonal parking seems to be the only difference between this schematic and the

it this section public land?

prior one.
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Attachment 2. Review of Additional Materials
submitted to the ZBA by the Applicant Upgrades can and should be done in line with
allowable zoning. They should not alter the

residential character of the neighborhood, and

/" |have no bearing on whether the special permit
/ request should be approved
June 4, 2014 Qriginal permit clearly |
aimed to have a 7
/[ |permanent shift in .
Town of Belmont / |allowable uses. / BTN
Office of Community Development ] verification was
- K requested by
Homer Municipal Building ZBA but was
19 Moore Street / /'— not provided in
Belmont, MA 02478 | |Starr's 6/4
correspondence
To whom it may concer

Enclosed is the revised narrative for a Special Permit and Variance for 6-8 Trapelo Road in Belmont MA.
This permit is being fequested initially 24 a relocation site for the Starbucks that currently i$ operating in
i g Square. The target date for tHis relocation is October 1, 2014. Starbucks will returp to the new
illage d;;{velopment uponompletion of that development in 2015. The current projected
return is June 2014. This could b delayed due to construction issues at the Cushing vnlIaJe) site but
Starbucks shO}If; return no Ia}er than November of 2015. /

Presumably
he means

The owner.‘zéfthe property, Smlth Legacy Partners, understand this variance runs only fo Starbucks’ use
of the site. The property dpgrade provided to house Starbucks business is in keeping with their ongoing
commitment to upgrade their properties in the neighborhood, including new storefronts and high

efficiency equipment “A

Starbucks has authorized Smith Legacy Partners to seek this variance on their behalf\/A condition that
the utilization of the Special Permit must be related to the temporary closure of the existing Starbucks,
and that the Special Permit will similarly lapse upon the reopening of the Starbucks at Cushing Village,
would be acceptable to the Applicant. The occupancy requested for the site is for 30 seats. The site also
has a parking requirement per the attached Parking Requirement Calculation. The calculation shows a
net deficit of six (6) spaces that represent the minimum requirement. The Board also asked if employee
parking could be provided, equating to another five (5) spaces. Given the total parking spaces requested

by the Board, 11 new spaces would be required. <] Parking calculations by the Applicant are problematic.
See comments on page 4 of this sumission.

To comply and exceed this requirement, the applicant has
15 new parking spaces (instead of the reguested 11 spaces) to service the proposed temporary
relocation of Starbucks and the general/neighborhood in the area of the existing MBTA turn around
triangle at the intersection of Belmont/St. and Trapelo Road. These spaces will be accommodated as
shown on the enclosed engineered dyawing. An application has been made to the MBTA and is currently
under review. We would kindly reqlest that thé'Board accept a minimum of 11 spaces, if the MBTA

deems fewer spaces are appropriate for this locatio Big change due to public
outcry. Tenants found out

ic hearing are indi Below.|about their pending eviction by
reading the newspaper :
The existing tenants of the 6-8 Trapelo Road are relocating their businesses and will remain a resource

to the Cushing Village commugity in temporary and permanent'space. The Smith Legacy Partners is

committed to providing thes¢ tenants with appropriate short and leng-term solutions to achieve this

Our responses to the specific issues raised in the first pu

objective. Speculative and unlikely to happen
quickly; no evidence of when request to
There is a stated intention to move Starbucks back to Cushing Square, but this is MBTA was sent. Even if approved, plan is
not legally binding. ZBA has stated it does not put a time limit on special permits unlikely to stop overflow parking onto side
so Starbucks could stay at its temporary location as long as it wanted to. Clear streets. See cover letter for more details
intent by Applicant for similar continued use of site post-Starbucks




There are problems with trash at the existing site already, and with debris and snow
_|removal at the debilitated properties owned by the Applicant in Cushing Square. This
/ [is unlikely to change without continual pressure on the Applicant from abutters or the
1

‘Town

In terms of the operational issues that were raised in the meeting, the temporary Starbucks space will
be provided with appropriate dumpsters and trash removal. These will be closely monitored. The
revised site plan to be presented at the public hearing will show the proposed dumpster and access
layout.

Smith Legacy Partners also will provide a daily walk over on the site. The contractor working at the
Cushing Village project will provide the personnel to “police” the site for cleanliness and ensure that the
site is keep appropriately cleaned daily. All other sanitary and health and fire and safety issues will be in
compliance with the requirements of the Town of Belmont.

Specifically:

1.) Professionally drawn plans were previously submitted which include the layout of the
restaurant/ café

2.) Plans indicate use of the basement for storage.

3.) The location is going to be a temporary Starbucks facility and therefore will not have grilling or
frying

4.) Menu is Starbucks typical menu, coffee and pastries, and prepackage microwavable sandwich
products. Full Menu can be found at: http://www.starbucks.com/coffee

5.) Rodent control and pick up will be done as needed and according to Starbuck nationally
recognized standards. Also the Dumpster location will be screened with a screening material
acceptable to the Town of Belmont.

6.) This location will need to have an easily accessible grease trap installed under the sink or in the
basement due to lack of outdoor space for such equipment. We will size accordingly.

—Though space carved out for it on |
floorplan. J

1.) Commercial Cooking Extinguishing System is not applicable for thi;v projected use

2.) Hood Ventilation System is not applicable for this projected use

3.) Allfire safety equipment will be installed according to code and will be subject to annual safety

tests.

Fire Prevention Requirements:

Community Development Requirements:

1.) Building Code Requirements: Plans are attached and will meet all applicable building codes
including handicapped accessibility standards. This café will have two fully accessible bathrooms
as indicated on the plans. The restaurant will also have handicapped accessible tables which
meet the State Building code.

2.) Signage is as indicated on the plans but will be further defined by Starbucks internal design team
and will be consistent with the Town of Belmont signage requirements.

3.) Hours of operation currently at the existing Starbucks are as follows:
Closing is earlier (Starr had originally proposed an even later close than at |

M-F: Sam-10pm the current Cushing Sq. location), but opening is earlier as well. Dramatic i
Sat: 5:30-10pm <« lincrease in the number of hours site will be used versus other operations |
Sun: 6:00- 9:30 in this LB Ill area. Deliveries extend operating period even longer |

In response to the neighborhood concern about the longer hours of operation proposed in the
original application Starbucks is willing to change the hours as follows:
M-F: 5:30am - 9/9:30pm

{Client Files/26118/0002/01497203.DOC, 2 }



As noted in the cover letter, absent documentation from the
Starbucks legal department, one should expect delivery by

Sat: 5:30-10pm /// ‘Iarge semis as the chain currently does [
Sun: 6:00-9:30 7 _ == 1
//
A

4.) Deliveries will be at various points in the day. Deliveries that can be made via the rear access will
be done so. Starbucks is looking into small truck delivery for this location to avoid the need for
large tractor trailer delivery issues raised by the residents.

Plumbing and Gas Requirements:

1.) Two accessible unisex bathrooms are indicated on the plan
2.) Grease separator: addressed above

Liquor License:
1.) No liquor license is being sought for this location at this time

We truly appreciate the Board working with us on a critical measure for Cushing Village to become a
reality. Thank you so much for your time and consideration.

Sincerely yours,

Chris Starr

Smith Legacy Partners
6 Littlefield Road
Acton MA 01720

{Client Files/26118/0002/01497203.D0C, 2 }



" [Thisis required just for the new
restaurant. Itis not waived
because of prior non-
conformance of the building.

Parking Requirement Calculation — 6-8 Trapelo

Required parking for restaurant use per 5.1.2.d) = one space
per two seats — 30 seat restaurant = 15 spaces.

il

Required Employee Parking

oV

Existing use parking requirement for retail business and
service establishment = one space per 250-SF ground floor;
one space per 400-SF basement. Area of each level is approx.
1,300-SF

Ground Floor — 1,300-SF/250=5.2
Basement (service and storage) — 1,300-SF/400 = 3.3

Total ext’g requirement (grandfathered) =8.5 =8

()8

Street frontage parking per 5.1.1.c) =

l () 17,

Total Net deficit parking spaces

I

Deductions seem way off base. Starbucks is a new use with separate
parking requirements. Grandfathered spaces would follow remaining
tenant uses (e.g., Moozy's and Fancy That), and can't be claimed as a
reduction to what needs to be provided by Starbucks, a non-conforming
usage that greatly increases the non-conformity of the property.

Net deficit would appear to be 13 or 14, plus the problem of
employee parking, for a total of 18 to 19. His proposed
solution at the MBTA turnaround seems both speculative and
unlikely. Even if it went through, there would remain a
residual shortfall; the spaces would be absorbed in part by
commuters; and clients traveling towards Waltham would find
parking on side-streets far more convenient than in his
proposed lot. The fact that no documentation of his "filing"
with MBTA was provided to the ZBA is an indication that it is
both very recent, and casual.

{Client Files/26118/0002/01497203.00C, 2 }

—17BA noted

employees can't
park on side streets,
so Starr needs to
address. Estimated
5 spaces needed.

1-2.

rNot sure how this value
was calculated, though
it seems plausible.
There are 5 spaces
total in front of the
building after the
rebuild, so the most
that could be
associated with
Starbucks would be




Attachment 3: Parking and Delivery at Cushing Village Starbucks Location

Photo 1: Starbucks parking lot routinely holds more than its stated capacity of eight vehicles

Starbucks parking lot on Sunday, June 1, 2014, 11:40 am.

Photo 2: Starbucks deliveries to all Belmont locations are by tractor-trailers; traffic disruptions are common

Starbucks delivery truck parked on Trapelo Road, Sunday, June 1, 2014, 4:15 pm.




L

lﬁttachment 4

Data on the Number of Vehicles Parked in the Starbucks Lot (at a moment in time)

30-May 31-May 1-Jun  2Jun  3-Jun  4Jun  S5-Jun  6-Jun 7-un 8-Jun

Fri Sat Sun Mon Tue Wed Thu Fri Sat Sun
8AM 10
9AM 10 11 10 13
10AM 12 11
11AM 13 11 12 11 13 11 11
Noon 10 14 10 10
1PM 8 12
2PM 10 8 3
3PM 8 6 8 14
4PM 8 6 12 7
5PM 7 8 8
6PM 8 4 3
7PM
8PM 8 3

Hours noted above reflect a count collected at a moment in time, not the total number for that hour.
For example, 8AM would be sometime between 8 and 9AM, say 8:20AM.

The data only measure the number of vehicles in the Starbucks parking lot.
Vehicles parked in the municipal lot or on the street are not reflected in these counts.
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