
       
  

 
 
 
 
 
 
 

TOWN OF BELMONT 

 WARRANT FOR 

 2008 

ANNUAL TOWN MEETING 

APRIL 28, 2008 

7:30 P.M. 

BELMONT HIGH SCHOOL AUDITORIUM 

221 CONCORD AVENUE, BELMONT 

 

 

 

 

 

 



 2

TABLE OF CONTENTS 
 
Letter from Board of Selectmen……………………………………………………….……3 
Town Moderator’s Message to the Town Meeting ……………………………………….. 4 
WARRANT FOR 2008 ANNUAL TOWN MEETING 
ARTICLE 1:  Reports ……………………………………………………………………... 6 
ARTICLE 2:  Authorization to Represent Town’s Legal Interests………………………... 6 
ARTICLE 3:  Authorization to Transfer Balances………………………………………… 7 
ARTICLE 4:  Budget Appropriation……………………………………………………..... 7 
ARTICLE 5:  Salaries of Elected Officials……..………………………………………….. 7 
ARTICLE 6:  Non-Contributory Pensions………………………………………………… 8 
ARTICLE 7:  Contributory Pensions…………………………………………..…………... 8 
ARTICLE 8:  Appropriation of “Up Front” Funds for Highway Improvements …………. 8 
ARTICLE 9:  Position Classification and Compensation Plan…………………………..... 9 
ARTICLE 10:  Appropriation of Capital Expenditures……................................................. 9 
ARTICLE 11:  Appropriation for Water and Sewer and Stormwater Services……………. 9 
ARTICLE 12:  Authorization of Expenditure from Revolving Funds…………………….. 10 
ARTICLE 13:  Cemetery Balance Transfer.……………………………………………….. 11 
ARTICLE 14:  Harvard Lawn Fire Station Proceeds…………………… …………………11 
ARTICLE 15:  Street Excavation By-law ………………………………………………… 11 
ARTICLE 16:  MWRA Sewer/Stormwater Infiltration/Inflow Loan Program …………… 13 
ARTICLE 17:  DEP Sewer/Stormwater Loan Program …………………………………... 14 
ARTICLE 18:  Amendments to OPEB Trust Fund Enabling Legislation ………………… 14 
ARTICLE 19:  Shared Nursing Services ………………………………………………….. 16 
ARTICLE 20:  Cushing Square Road Discontinuance and Property Conveyance ……….. 16 
ARTICLE 21:  Amendments to Quarterly Tax Billing Legislation……………………….. 17 
ARTICLE 22:  Zoning By-Law: Clarifying Amendment ……………… …………………18 
ARTICLE 23:  Zoning By-Law: Banks by Special Permit ……………………………….. 18 
ARTICLE 24:  Zoning By-Law: Window Signs and Displays …………………………… 19 
ARTICLE 25:  Roads Stabilization Fund…………….. …………………………………... 20 
ARTICLE 26:  Home Rule Petition - Authorization for the Town of Belmont to Hold a  
Referendum on a License for the Sale of Alcoholic Beverages at a Private Club ………… 20 
ARTICLE 27:  Water Pipeline Easement …………………………………………………. 21 
 

 

 

 

 

 

 



 3

 

 

 
 
April 10, 2008 
 
Dear Town Meeting Members: 
 
      We are pleased to submit this year’s Town Meeting Warrant. It is the Board’s goal to conclude the Town 
Meeting in two consecutive sessions scheduled for Monday, April 28, and Wednesday, April 30.  A third 
session will be reserved for Monday, May 5 if necessary.  Each session of town meeting will begin promptly 
at 7:30 PM.  It is the Selectmen’s intent to move to adjourn each session at or before 11:00 PM. 
 
      The Town Meeting Warrant includes a descriptive paragraph after most articles explaining their purpose 
or intent. The packet also includes a message from the Moderator. 
 
       The Warrant, motions and additional information can all be found in the Town Meeting section of the 
Town’s web page: http://belmontma.virtualtownhall.net/Public_Documents/BelmontMA_WebDocs/townmeeting/index. 
 
      You are also encouraged to attend the Warrant Discussion Evening, a program sponsored by the League 
of Women Voters and the Warrant Committee designed to educate Town Meeting Members on aspects of 
articles in the Warrant. This year’s program is scheduled for Tuesday, April 22, at 7:30 PM in the 
Wadsworth Room of the Belmont Hill School. 
 
       We look forward to a productive Town Meeting. 
                    
                         Sincerely, 
 

Angelo R. Firenze, Chairman 
Dan Leclerc, Vice Chairman 
Ralph Jones 
 

                         BOARD OF SELECTMEN 
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MODERATOR’S MESSAGE ON TOWN MEETING PROCEDURES 
 

 Belmont’s town meetings are conducted in accordance with the Massachusetts General Laws, our 
Representative Town Meeting statute, the General By-Laws and traditional customs and practices that we 
have followed for many years, with guidance provided by the principles and rules of conduct in Town 
Meeting Time, a Handbook of Parliamentary Law.  Several matters of procedure are summarized below. 
 
• An article in the Warrant provides notice to the Town Meeting of a matter to be considered.  The article 

itself is not a specific proposal for action.  A motion is a proposal for action by the Town Meeting and 
must be within the scope of the notice provided by an article in the Warrant.  An article may not be 
amended but a motion may be amended by vote of the Town Meeting. 

• Formal seconding will not be required on main motions under articles in the warrant.  Seconding will be 
required on all other motions. 

• All main motions and proposed amendments involving the expenditure of money must be in writing.  
All other motions and proposed amendments must also be in writing unless they are so brief and simple 
as to be easily understood when stated orally. 

• All substantive amendments and motions to be offered under an Article in the Warrant must be submitted 
to the Town Clerk in writing not later than the close of business on the third (3rd) business day before the 
commencement of the session at which the Article is considered, in order to provide the sufficient time 
for review by Town Counsel and the Moderator and to be printed for distribution to the Town Meeting 
Members before the commencement of such session.  The Moderator may allow exceptions to the 
advance filing requirement in case of motions that are easy to understand, but such exceptions are within 
the exclusive discretion of the Moderator. 

• Except for motions involving the expenditure of money or by-law amendments, the Moderator will first 
recognize the maker of the motion, if he or she wishes to speak. 

• Before commencing discussion on motions involving the expenditure of money or by-law amendments, 
the Moderator will first call for committee reports as follows: 

o Expenditure of Money – Warrant Committee, 
o Capital Improvements – Warrant Committee, then Capital Budget Committee, 
o General By-Law amendments – By-Law Review Committee, 
o Zoning By-Law amendments – Planning Board. 

     
• Town Meeting Members wishing to speak should stand and request recognition by the Moderator.  When 

recognized, a Town Meeting Member should come to a microphone and state his or her name and 
precinct number before commencing. 

• Registered voters of the Town who are not Town Meeting Members may speak at the Town Meeting, but 
first must either arrange in advance with the Moderator for recognition or arrange to be introduced by a 
Town Meeting Member. 

• Persons who are not Town Meeting Members may be admitted to the floor by invitation but may not 
vote. 

• All discussion must be relevant to a motion before the town meeting.  All speakers must address the 
Moderator; questions may be asked only through the Moderator.  A Town Meeting Member who wishes 
to make a motion that is debatable must first make the motion and, after it is seconded, if required, the 
Moderator will recognize the maker of the motion to speak to it.  The Moderator will not recognize a 
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motion made at the conclusion of a speech.  This, by definition, includes a motion that would terminate 
debate, such as a motion for the previous question. 

• The Moderator will try to recognize Town Meeting Members in the order in which they seek recognition.  
Unless the Town Meeting consents no person may speak more than twice upon any question, except to 
correct an error or to make an explanation of a previous statement.  No person may speak for more than 
five minutes when speaking for the second time and should not seek recognition to speak for a second 
time until others who have not yet spoken have had an opportunity to be recognized. 

• While our General By-Laws do not set a time limit for Town Meeting Members when speaking for the 
first time, all remarks should be concise, to the point and not excessively repetitious.  Experience has 
shown that minds are rarely changed after the first five minutes of a speech. 

• Section 2.7.6 of our General By-Laws provides that all votes shall be taken in the first instance by a 
“yes” or “no” voice vote.  If the Moderator is in doubt as to the vote, or if any Town Meeting Member 
doubts the vote, the Moderator will call for a standing vote.  Provision is also made for a roll call vote.  
A roll call vote must be requested by a Town Meeting Member before a standing vote is taken; the 
request must be concurred in by 35 or more additional Town Meeting Members; and the request must be 
made in connection with final action under an article in the warrant. 

• Our By-Laws require that a Town Meeting Member who wishes to speak on an issue in which he or she 
or a member of his or her family has a direct financial interest or in which he or she is engaged as an 
attorney or consultant must first disclose this interest to the Town Meeting. 

• A motion to reconsider a vote adopted at one session of a Town Meeting may not be made at an 
adjourned session of the same Town Meeting unless the mover has given notice of his or her intention 
either at the session at which the vote was passed or by written notice delivered to the Town Clerk by 12 
o’clock noon on the first business day following the commencement of the session at which the vote 
sought to be reconsidered was passed.  A two-thirds vote is required for reconsideration; no vote may be 
reconsidered more than once. 

• Action on Article 4, our general budget article, will not be considered final so as to require a two-thirds 
vote for reconsideration, or any other procedures relating to reconsideration, until all action under that 
Article has been completed. 

 
Any citizen who has questions about Town Meeting procedures is encouraged to call me at (617) 489-

1822 or to see me before the start of Town Meeting. 
 
 
        Michael J. Widmer 
        Moderator 
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TOWN OF BELMONT 
WARRANT FOR 2008 ANNUAL TOWN MEETING 

APRIL 28, 2008 
COMMONWEALTH OF MASSACHUSETTS 

 
Middlesex, ss.  
 
To either of the Constables in said County:  
 
Greetings:   
 
In the name of the Commonwealth of Massachusetts you are required to notify and warn the 
Inhabitants of the Town of Belmont, qualified as the law requires to vote in elections and Town 
Affairs, to meet at the Belmont High School Auditorium on MONDAY, APRIL 28, 2008, at 7:30 
P.M., and to notify and warn the Town Meeting Members to meet and act at said time and place on 
the following Articles, viz: 
 
ARTICLE 1:  Reports 
To hear the report of the Selectmen and other Town Officers.  To hear the report of any Committee 
heretofore appointed and to act thereon. 
 

This article accepts the reports of Town departments appearing in the Annual Town Report 
and allows the Board of Selectmen and other town officers, boards and committees to report 
orally to the Town Meeting on appropriate matters not otherwise appearing on the Warrant. 
This article stays "on the table" throughout the Town Meeting to allow town officials and 
committees to report when necessary. 
 

Majority vote required for passage   Yes_____ No_____ 
 

ARTICLE 2: Authorization to Represent Town's Legal Interests 
To see if the Town will authorize the Selectmen to bring and defend actions for and against the 
Town, to submit any such claims to arbitration and to enter into settlement on account of the same 
in behalf of the Town, as and when they deem it for the best interest of the Town so to do. 
 

This article is traditional and authorizes the Board of Selectmen to represent the Town's 
legal interests. This authority is clearly identified in the Massachusetts General Laws and the 
General By-laws of the Town of Belmont. 
 

Majority vote required for passage   Yes_____ No_____ 
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ARTICLE 3: Authorization to Transfer Balances 
To see if the Town will authorize the transfer of certain balances on the Treasurer's books 
and Accountant's books. 
 

This article authorizes the transfer of balances from various sources necessary to achieve the 
Town's financial plan for Fiscal Year 2009 (the Budget) as contained in Article 4.     

 
Majority vote required for passage   Yes_____ No_____ 
  
The Warrant Committee and Capital Budget Committee will report orally on this Article. 
 

ARTICLE 4: Budget Appropriation 
To determine what sums of money shall be granted to pay Town expenses for the fiscal year 
beginning July 1, 2008 and to make the necessary appropriations for the same for the support of 
schools and for other Town purposes, determine how the same shall be raised, or in any way act 
thereon. 
 

This article is the appropriation of the Town's Fiscal Year (FY) 2009 budget, commencing 
on July 1, 2008. Typically, the Budget is broken down into several major categories of 
expenditures, each requiring a separate vote of Town Meeting.  
 

Majority vote(s) required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 

ARTICLE 5: Salaries of Elected Officials 
To see if the Town will vote to fix the salary and compensation of each and all the elective officers 
of the Town, appropriate a sum of money for that purpose, determine how the same shall be raised, 
or in any way act thereon. 
 

This article fulfills the state law requiring Town Meeting to set the compensation of a town's 
elected officers. This article also appropriates the funds necessary to meet these 
compensation levels. For FY 2009, the recommended compensation levels are listed below.  
Please note that the Town Meeting establishes and appropriates the compensation of all 
other municipal employees under separate articles (Article 11 and Article 4).   
 

 Town Moderator $200 
 Chairman of the Board of Selectmen $5,000 
 Selectman (2) $4,500 each 
 Town Clerk   $84,299 
 Town Treasurer    $84,027   
 Chairman of the Board of Assessors  $3,030 
 Assessor (1)    $2,424 
 Assessor (1)    $2,196 
   
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
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ARTICLE 6: Non-Contributory Pensions 
To see if the Town will vote to appropriate a sum of money to provide non-contributory pensions for 
eligible employees of any and all of the Town Departments as provided in the applicable provisions 
of Chapter 32 of the General Laws, determine how the same shall be raised and by whom expended, 
or in any way act thereon. 
 

This article seeks an appropriation to fund the benefits of retirees of the Town who were 
employed prior to the establishment of the Massachusetts Contributory Retirement System.  
The recommended appropriation of $20,400 covers the pension benefits of one person 
pursuant to a schedule established by state law.  

  
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 

ARTICLE 7: Contributory Pensions 
To see if the Town will vote to appropriate a sum of money to provide for contributory pensions and 
expenses in connection therewith in accordance with the applicable provisions of Chapter 32 of the 
General Laws, determine how the same shall be raised and by whom expended, or in any way act 
thereon. 
 

This article seeks an appropriation to fund the benefits of retired Town employees (but not 
school teachers) administered by the Belmont Retirement Board. Massachusetts’ cities and 
towns are not covered under the federal Social Security system, but under a state 
contributory retirement system. Currently, the Town is on an actuarially funded plan 
approved by the Public Employee Retirement Administration Commission (PERAC), the 
state agency in charge of the retirement system. The recommended appropriation of 
$4,088,459 funds the costs of the plan for FY 2009.  

  
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 

ARTICLE 8: Appropriation of "Up Front" Funds for Highway Improvements 
To see if the Town will vote to raise and appropriate, or transfer from unappropriated available 
funds in the Treasury, sums of money for the repair, improvement and construction of highways, 
said money to be used in conjunction with any money which may be allotted by the Commonwealth 
for the said purposes, authorize the acceptance of such allotment, determine how the money raised 
and allotted as aforesaid shall be expended under the provisions of Chapter 90 of the General 
Laws, and acts in amendment thereof and in addition thereto, or in any way act thereon. 
 

This article seeks an appropriation to provide "up front" money for state reimbursed 
highway aid. The state provides highway aid, referred to as Chapter 90, to all cities and 
towns on a reimbursement basis. This aid is authorized by the Legislature every two or three 
years through state transportation bond issues. The appropriation of $403,500 for FY 2009 is 
the amount projected for Belmont.   The Town has used Chapter 90 funds for design 
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purposes in order to "leverage" substantial federal transportation funding for major road 
projects (i.e., Trapelo Road).    

 
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee and Capital Budget Committee will report orally on this article. 
 

ARTICLE 9:   Position Classification and Compensation Plan 
To see if the Town will vote to amend the Position Classification and Compensation Plan of the 
Town previously adopted under the provisions of Article 11 of the General By-Laws of the Town, or 
in any way act thereon. 
 

This is a standard article appearing in the Warrant. Classification and compensation of all 
permanent Town (non-school) positions are included in a plan adopted by Town Meeting 
pursuant to section 108A of Chapter 41 of the Massachusetts General Laws. The 
classification and compensation of unionized employees is bargained collectively and 
inserted into the Plan.  In 2000, the Town completed a study of the classification of all Town 
employees, except for civil service police officers and firefighters.  The new Plan was 
bargained with affected Town unions and implemented. The new Plan is posted on the 
Town’s web site and will be distributed to Town Meeting Members at Town Meeting. The 
compensation reflects current (FY 2008) rates unless noted. Funds necessary to implement 
changes associated with the Plan are included within the budget.   

 
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this article. 
 

ARTICLE 10:   Appropriation of Capital Expenditures 
To see if the Town will vote to appropriate sums of money to purchase Public Safety Equipment, 
Computer Equipment (including consulting work), Public Works Equipment and Furnishings and 
Equipment for Town Facilities, construct public ways, and for Building and Facility and Public 
Works Construction, Major Maintenance and Alterations (including design work); to determine 
whether these appropriations shall be raised by borrowing or otherwise and by whom expended, or 
in any way act thereon. 

 
This is a standard article appearing on the Warrant to appropriate funds to support capital 
expenditures.  While the article is general as to the categories of capital expenditures, the 
motion shall be explicit. The recommendations of the Capital Budget Committee for FY 
2009 capital expenditures will be provided in advance of the Annual Town Meeting.   

 
Majority vote required for passage (two-thirds if borrowing) Yes_____ No_____ 
 
The Warrant Committee and the Capital Budget Committee will report orally on this article. 
 

ARTICLE 11:    Appropriation for Water and Sewer and Stormwater Services  
To see if the Town will vote to appropriate a sum of money from the accounts classified as an 
“Enterprise Fund”, pursuant to Chapter 44, Section 53F½ of the General Laws for water service, 
and for sewer and stormwater service, determine by whom expended, or in any way act thereon. 
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This is a standard article appearing on the Warrant to appropriate funds to support the 
operations of the Town’s water and sewer functions.  Each of these functions has an 
enterprise fund that receives revenues from user fees.  These funds then are used to fund the 
utility’s operations.  These operations are entirely self-supporting from user fees and do not 
receive any funding from property taxes. 

 
Majority vote required for passage (two-thirds for borrowing) Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 

ARTICLE 12: Authorization of Expenditure from Revolving Funds 
To see if the Town will vote, pursuant to Chapter 44, Section 53E½, of the General Laws, to 
establish and authorize the expenditure from revolving funds by various Town Departments, or in 
any way act thereon.   
 

This article seeks authorization to establish revolving funds for certain operations of the 
Town. A revolving fund allows the expenditure of user fees for program expenses without 
further Town Meeting appropriation.  However, the Town Meeting must annually renew the 
funds.  At this time, the Board of Selectmen and Warrant Committee are considering the use 
of revolving funds for the following programs: 
 

Revolving  
Account 

Spending 
 Authority 

Revenue 
 Source 

Allowed  
Expenses 

Expenditure 
 Limits 

 Year End  
Balance 

Teen/Youth 
Events 

Youth 
Commission Event fees 

Teen/youth center 
events $5,000 

Available for 
expenditure next 
year 

Senior 
Programs 

Council on 
Aging 

Course and 
program fees 

Program costs, 
including trip expenses $50,000 

Available for 
expenditure next 
year 

Art Gallery 

Belmont 
Cultural 
Council 

Percentage of art 
sales 

Gallery exhibit and 
event expenses $15,000 

Available for 
expenditure next 
year 

Wetlands 
Protection 

Conservation 
Commission 

Filing fees 
collected under 
the Wetlands 
Protection Act 

Administration and 
enforcement of the 
Wetlands Protection 
Act  $5,000 

Available for 
expenditure next 
year 

Rock Meadow 
Maintenance 

Conservation 
Commission 

Rental fees from 
garden plots 

Restoration and 
maintenance of Rock 
Meadow Conservation 
Area $5,000 

Available for 
expenditure next 
year 

Copying/Lost 
Books 

Board of 
Library 
Trustees 

Lost book fees; 
printing and 
copying fees 

Replacement of lost 
books; paper, ink, 
printer/copier 
maintenance and 
replacement $10,000 

Available for 
expenditure next 
year 

 
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
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ARTICLE 13: Cemetery Balance Transfer 
To see if the Town will authorize the transfer of certain balances relative to the Highland 
Meadow Cemetery on the Treasurer's books and Accountant's books. 
 

This article authorizes the transfer of balances to apply proceeds from the sale of 
cemetery lots toward the cemetery’s perpetual care. 
 

Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee and Capital Budget Committee will report orally on this Article. 
 

ARTICLE 14: Harvard Lawn Fire Station Proceeds 
To see if the Town will vote to authorize the Treasurer to apply proceeds received from the sale of 
the Harvard Lawn Fire Station toward reduction of the debt issue which was voted under Article 7 
of the October 24, 2005 Special Town Meeting for the construction of the new Senior Center, or in 
any way act thereon. 
 

This article seeks to allow the proceeds from the sale of the Harvard Lawn Fire Station 
($615,000) to be applied toward the debt authorized for construction of the new Senior 
Center, because it is no longer technically possible to apply them to the fire stations 
construction bond as was originally intended. 
 

Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee and Capital Budget Committee will report orally on this Article. 
 

ARTICLE 15: Street Excavation By-law 
To see if the Town will vote to amend the General By-laws of the Town in Article 20, “Public Safety 
and Property”, as follows: 
 
1.         By inserting a new Section 20.4.1 in Section 20.4 of Article 20, by creating subsections of 

that Section and numbering them as Sections 20.4, 20.4.1 and 20.4.2 and by striking from 
Section 20.4 (new Section 20.4.2) the words “any such obstructions” and inserting in their 
place the words “any obstructions described in Sections 20.4 and 20.4.1” so that the 
amended section will read as follows: 
 
“20.4   No person shall permit a tree, branch thereof, hedge, bush or shrubbery growing on 

his/her land to extend over or overhang any street, sidewalk or highway so as to 
interfere with the free and full use of such street, sidewalk or highway.   

 
20.4.1  No person, other than an authorized agent of the Town, may place or cause to be 

placed or maintained any permanent or temporary structure or any natural or 
manmade materials, on any public street, sidewalk or highway in such a manner as to 
obstruct or otherwise interfere with the free and full use of such public street, 
sidewalk or highway for the passage of vehicles or pedestrians, except upon written 
permit or authorization from the Board of Selectmen or its designee, which the Board 
or its designee may in its discretion issue subject to such terms and conditions, 
including a bond, as may be deemed necessary and appropriate to protect the public 
safety.   
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20.4.2  In addition to other penalties applicable to violation of these By-laws, in the event the 
Town undertakes to remove any obstructions described in Sections 20.4 and 20.4.1, 
the Town may charge the landowner for the reasonable cost thereof.”  

 
2.  By inserting a new Section 20.5.1 in section 20.5 of Article 20, by creating subsections of that 

section and numbering them as Sections 20.5, 20.5.1 and 20.5.2 and by striking from Section 
20.5 (new Section 20.5.2) the words “any such written permits or authorization” and 
inserting in their place the words “any written permits or authorization granted pursuant to 
Sections 20.5 and 20.5.1 above” so that the amended section will read as follows: 

 
“20.5 No person, other than an authorized agent of the Town, shall break, dig up or 

construct any sidewalk; walk upon or otherwise alter lots or borders on cemetery 
grounds or areas of other municipal grounds upon which hedges, shrubs or flowers 
are grown; in any way damage or write, paint, print, inscribe, display signs or 
distribute written matter upon any town property; or conduct any parade upon 
public ways, except upon written permit or authorization from the Board of 
Selectmen or its designee.  
 

20.5.1 No person, other than an authorized agent of the Town shall break, remove, dig up, 
or install any pavement, ground, or curbing in or on any public street or highway for 
any purpose whatsoever, including but not limited to the creation or modification of a 
driveway curb cut, except upon written permit or authorization from the Board of 
Selectmen or its designee. 
 

20.5.2 Any written permits or authorization granted pursuant to Sections 20.5 and 20.5.1 
above shall be in force for such time and subject to such conditions, including a bond, 
as the Board of Selectmen or its designee may specify and shall set forth any 
appropriate safety or security measures to be taken, the manner in which the 
permitted activity is to be performed or the condition of the affected municipal 
property upon completion of the authorized activity.” 

 
3.         By adding the following new Section 20.7, renumbering existing Sections 20.7 through 20.11 

as 20.8, 20.9, 20.10, 20.11 and 20.12, and changing any existing references to Sections 20.7, 
20.8, 20.9, 20.10 and 20.11 and subsections thereof, accordingly:  

 
20.7 Excavation Permit:  No person, other than an authorized agent of the Town, shall 

excavate a trench in a public way or otherwise dig below the surface of a public way, 
and no person shall excavate a trench on any private land, for any purpose, without 
first obtaining a written permit from the Board of Selectman or its designated agent, 
and, then, only in accordance with said Board’s written regulations and with the 
applicable provisions of Chapter 82, Sections 40 through 40D of the General Laws, 
and chapter 82A of the General Laws; provided, however, in the case of an 
emergency excavation made by a person engaged in the transmission or distribution 
of a public utility, written permission may be obtained after commencement of such 
excavation provided that the Board of Selectmen is satisfied that the perceived 
emergency was, in fact, a situation, in which immediate action was necessary to 
maintain or restore an essential utility service to avoid imminent danger to the public 
health or safety. 
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20.7.1 Definitions:  For purposes of this By-law, the words “excavation” and “emergency” 
shall have the same meanings as defined in Chapter 82, section 40 of the General 
Laws   The word “trench” shall have the same meaning as defined in Chapter 82A, 
Section 4 of the General Laws.  The word “person” shall include, without limitation, 
any individual, or any entity such as a partnership, joint venture, trust, corporation, 
company, association, public utility, or governmental body or agency. 

 
20.7.2 Regulations:  The Board of Selectmen may promulgate and, from time to time, amend 

rules and regulations for the excavation and restoration of public ways, and for the 
excavation of trenches on private land.  Such rules and regulations may include, but 
shall not be limited to, requirements for plans, insurance, notification of public 
utilities, traffic control, protection of adjoining properties, clean-up, back-filling, 
testing, scheduling, workmanship quality, bonds, and permit fees.  Such rules and 
regulations may also designate a Town officer to act as the Board’s agent in issuing 
permits hereunder.” 

 
4.         By renumbering existing Section 20.12 as Section 20.13,by substituting$300 for $50 as the 

penalty for each offense, by extending applicability to new Sections 20.4.1, 20.5.1 and 20.7 
and by adding the Director of Public Works as an "Enforcing person" so that Section 20.13 
will read as follows: 

 
20.13  In addition to the provisions for enforcement described above, the provisions of 

Sections 20.1, 20.2, 20.4.1, 20.5.1, 20.7, 20.9 and 20.12 of this Article 20 may also 
be enforced by non-criminal disposition as provided in Chapter 40, Section 21D of 
the General Laws ("Section 21D"). The penalty for such violation shall be $300 for 
each offense.  Each day or part thereof shall constitute a separate offense.  

 
"Enforcing person” as used in this Section 20.13 shall mean any police officer of the 
Town, the Director of Public Works and any other Town employee designated by the 
Board of Selectmen as an enforcing person.  

 
 An enforcing person taking cognizance of a violation of this Article or any rule or 

regulation adopted hereunder shall give the offender a written notice to appear 
before the clerk of the district court having jurisdiction thereof for the non-criminal 
disposition thereof in accordance with the provisions of Section 21D.  The provisions 
of Section 21D are incorporated herein by this reference.” 

 
, or take any action relative thereto. 
 

This article amends the General By-laws, authorizing the Selectmen to issue street opening 
permits, and to create and enforce regulations governing street openings.  
 

Majority vote required for passage   Yes_____ No_____ 
 
ARTICLE 16: MWRA Sewer/Stormwater Infiltration/Inflow Loan Program 
To see if the Town will vote to appropriate a sum of money to allow the Office of Community 
Development to participate in the Massachusetts Water Resources Authority’s Infiltration/Inflow 
Local Financial Assistance Program for the purpose of investigating and evaluating the sanitary 
sewer and storm drain system and for the remaining work necessary to complete a GIS based 
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mapping and interactive model of the sanitary sewer and storm drain system; said sum to be raised 
by borrowing under the program, or in any way act thereon. 
 

This article seeks to borrow funds at 0% interest from the MWRA through their 
Infiltration/Inflow Local Financial Assistance Program. The funds would be repaid from 
sewer user fees. 

 
Two-thirds vote required for passage   Yes_____ No_____ 
 
The Warrant Committee and Capital Budget Committee will report orally on this Article. 
 
ARTICLE 17: DEP Sewer/Stormwater Loan Program 
To see if the Town will vote to appropriate a sum of money to allow the Town of Belmont to 
participate in the Department of Environmental Protection – State Revolving Fund Loan Program 
for the purpose of performing improvements to the sanitary sewer and storm drain; said sum to be 
raised by borrowing under the program, or in any way act thereon. 
 

This article seeks to borrow funds at 2% interest from the DEP through their State 
Revolving Fund Loan Program. The funds would be repaid from sewer user fees. 

 
Two-thirds vote required for passage   Yes_____ No_____ 
 
The Warrant Committee and Capital Budget Committee will report orally on this Article. 
 

ARTICLE 18: Amendments to OPEB Trust Fund Enabling Legislation 
To see if the Town will vote to authorize the Board of Selectmen to file a home rule petition with the 
General Court as set forth below;  provided, however, that the General Court may make clerical or 
editorial changes of form only to the bill, unless the Board of Selectmen approves amendments to 
the bill before enactment by the General Court, and provided further that the Board of Selectmen is 
hereby authorized to approve amendments which shall be within the scope of the general public 
objectives of this petition: 
 
 AN ACT AMENDING CHAPTER 97 OF THE ACTS OF 2007 RELATIVE TO THE TOWN 
OF BELMONT OTHER POST EMPLOYMENT BENEFITS TRUST FUND. 
 
 Be it enacted by the Senate and House of Representatives in General Court assembled, and 
by the authority of the same, as follows: 
 
SECTION 1. Chapter 97 of the Acts of 2007, entitled, “An Act Authorizing the Town of Belmont to 

Establish an Other Postemployment Benefits Fund,” is hereby amended by deleting the text 
of section two of said act in its entirety, and inserting in place thereof the following:-   

 
(a)        Notwithstanding any general or special law to the contrary, the town of Belmont may 

appropriate funds in order to offset the anticipated cost of premium payments for or direct 
payments for OPEB benefits to be made to retired employees of the town and to any eligible 
surviving spouse of or dependents of deceased employees of the town. The Town Treasurer 
shall transfer funds to a special trust fund to be known as the Belmont Other Post 
Employment Benefits Trust Fund (the “Trust Fund”) as such funds become available.  The 
Trust Fund shall be irrevocable as required by GASB 43 and 45. 
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(b)  Beginning in fiscal year 2008 the Trust Fund shall be credited with all amounts 
appropriated or other wise made available by the town for purposes of meeting the current 
and future costs of OPEB costs payable by the tow, and with all amounts contributed or 
otherwise made available by employees of the town for the purpose of meeting future OPEB 
costs payable by the town.  Any interest or other income earned by such fund shall be added 
to and become a part of the fund.  Except as otherwise expressly provided herein, any 
amounts expended from such fund shall be expended only for the costs payable by the town 
for OPEB benefits. 

 
(c)  The Belmont contributory retirement board shall be the custodian of such fund and may 

employ an outside custodial service to hold the monies in the fund. The Belmont 
contributory retirement board may invest and re-invest the monies held in the fund not 
required for current disbursement in accordance with the investment powers granted 
retirement boards under G.L. c. 32, §23(2)(g) and in accordance with the regulations of the 
public employees retirement administration commission and with any applicable general 
law. All monies held in the Trust Fund shall be segregated from other funds held by the 
Belmont retirement board and by the town. Trust Fund monies shall not be subject to the 
claims of the town’s general creditors. The Trust Fund shall be subject to the public 
employee retirement commission’s triennial audit and the town’s contributory retirement 
system annual audit. 

 
(d)     The Belmont contributory retirement board may employ any qualified bank, trust company, 

corporation, firm or person to provide advice on the investment of amounts held in the Trust 
Fund and to prepare any required actuarial study and may pay for any such advice or 
service from amounts held in the fund.  Procurement for these services shall be subject to 
the procurement procedures and rules followed by the Belmont contributory retirement 
board for services to the town’s contributory retirement system. 

 
(e)   If civil action is brought against a member of the retirement board, the defense or settlement 

of which action is made by an attorney employed by the retirement board, the member shall 
be indemnified for all expenses incurred in the defense of this action and shall be 
indemnified for damages to the same extent as provided for public employees in chapter 258 
of the General Laws if the claim arose out of acts performed by the member or members 
while acting within the scope of his official duties, but a member of a retirement board shall 
not be indemnified for expenses incurred in the defense of an action, or damages awarded in 
an action, in which there is shown to be a breach of fiduciary duty, an act of willful 
dishonesty or an intentional violation of law by the member. 

 
Chapter 97 of the Acts of 2007 is hereby further amended by deleting the text of section 3 of said act 
in its entirety and inserting in place thereof the following:  
 
(a) The Town shall engage an actuary, who shall be a member of the American Academy of 

Actuaries, to perform an actuarial valuation of the town’s OPEB liabilities and funding 
schedule, as of January 1, 2006, and no less frequently than every second year thereafter. 
The determinations shall be made in accordance with generally accepted actuarial 
standards and shall conform to the requirements of GASB 43 and 45 and the actuary shall 
make a report of the determinations to the town meeting and included in the town report. 
The report shall, without limitation, detail the demographic and economic actuarial 



 16

assumptions used in making the determinations, and each report after the first report shall 
also include an explanation of the changes, if any, in the demographic and economic 
actuarial assumptions employed and the reasons for the changes. The cost of the bi-annual 
actuarial evaluation shall be at the Town’s expense.  

 
(b) Beginning in fiscal year 2008, payments for the purposes of meeting the town’s cost of 

OPEB under this act may be made from the Trust Fund.  
 
SECTION 2.  This act shall take effect upon its passage. 
  
or take any other action relative thereto. 
 

This article seeks to amend the legislation establishing the Town’s retiree health care trust 
fund (OPEB) by designating the Retirement Board, not the treasurer, as the custodian of the 
fund, and by clarifying that the required actuarial studies will be paid for by the Town and 
not by the Retirement Board. 

 
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 
ARTICLE 19: Shared Nursing Services 
To see if the Town will vote to permit the Board of Health to enter into an agreement with the Town 
of Lexington to share nursing services, or to take any other action relative thereto. 
 

This article seeks to allow the Board of Health to share public nursing services with the 
Town of Lexington. This will allow services to be provided to both communities while 
sharing the salary, benefits, and administrative costs. 

 
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 

ARTICLE 20: Cushing Square Road Discontinuance and Property Conveyance 
To see if the Town will vote:  
 
 (a)  to discontinue a portion of Horne Road as a public way for all purposes for a distance 
of approximately 125 feet on the southerly side of the way and approximately 150 feet on the 
northerly side of the way and shown as "the Discontinued Section of Horne Road" on a Plan 
entitled "Cushing Square, Belmont, MA 02478, Lot Compilation Plan," dated March 3, 2008, made 
by R. J. O'Connell & Associates, Inc.; a copy of which is on file with the Town Clerk, subject to the 
reservation of pedestrian access in said way, and to further authorize the Board of Selectmen to 
acquire by purchase, gift, eminent domain or otherwise a pedestrian access easement and a utility 
easement over the discontinued portion of Horne Road in a location and width to be determined by 
the Board of Selectmen; provided that the petitioner of the request to discontinue Horne Road shall 
provide satisfactory security to the Board of Selectmen indemnifying the Town for all damages 
arising from said discontinuance as required under General Laws Chapter 82, Section 24; and  
 
 (b) to transfer the care, custody, management, and control of a parcel of land identified as 
Lot 12-211A, also known as 16 Trapelo Road, as shown on a Plan entitled "Cushing Square, 
Belmont, MA 02478, Lot Compilation Plan," dated March 3, 2008, made by R. J. O'Connell & 
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Associates, Inc.: on file with the Town Clerk, from the Board of Selectmen currently held for fire 
station and general municipal purposes to the Board of Selectmen to be held for the purpose of 
conveyance; and to authorize the Board of Selectmen to convey said parcel, in accordance with the 
requirements of the Uniform Procurement Act, General Laws Chapter 30B, Section 16, provided 
however that said conveyance shall be conditioned on the Town's acquiring by purchase, gift, 
eminent domain or otherwise a public parking easement for at least 50  parking spaces within the 
Cushing Square Overlay Zoning District, which the Board of Selectmen is hereby authorized to 
acquire in the name of the Town and to further authorize the Board of Selectmen to take all actions 
necessary to accomplish this vote;  
 
or to act in relation thereto. 
 

This article seeks to allow changes to a public street and parking lot in Cushing Square to 
facilitate potential development. The article would close off part of Horne Road, allowing 
the land to revert back to the owners of the abutting parcels. It would also allow the 
Selectmen to sell the land currently being used as the municipal parking lot in Cushing 
Square, provided that the Town is guaranteed an equivalent amount of public parking will be 
made available. 

 
Two-thirds vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
 
ARTICLE 21: Amendments to Quarterly Tax Billing Legislation 
 
To see if the Town will vote to authorize the Board of Selectmen to petition the General Court to 
enact special legislation making certain amendments to c.195 of the Acts of 2004, relative to tax 
billing in the Town of Belmont, as set forth below; and further, to authorize the General Court to 
make clerical or editorial changes of form only to the bill, unless the Board of Selectmen approves 
amendments to the bill before enactment by the General Court. The Board of Selectmen is hereby 
authorized to approve amendments that shall be within the scope of the general public objectives of 
this petition, or take any other action relative thereto. 
 
AN ACT AUTHORIZING THE FURTHER MODIFICATION OF THE FORM OF PROPERTY TAX 
BILLING IN THE TOWN OF BELMONT. 
 
Section 1. Section 1(c) of chapter 195 of the Acts of 2004 is hereby amended by deleting, in the last 
sentence, the words:- city or. 
 
Section 2. Section 1(g) of chapter 195 of the Acts of 2004 is hereby amended by inserting, after the 
words, “November 1” the following:- or 30 days after the mailing, which is later. 
 
Section 3. Section 1(g) of chapter 195 of the Acts of 2004 is further amended by inserting at the 
conclusion of the section the following:- A real estate tax bill sent out for fiscal year 2009 or any 
subsequent period pursuant to this act shall contain a statement that there exists a delinquency if 
any tax, betterment assessment or apportionment thereof, water rate, annual sewer use, or other 
charge which may constitute a lien is overdue more than 90 days. 
 
Section 4. Section 1 of chapter 195 of the Acts of 2004 is hereby further amended by inserting the 
following two new paragraphs at the conclusion of the section:- (i) Bills for taxes assessed under 
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section seventy-five or section seventy-six shall be sent out seasonably upon commitment, and shall 
be due and payable on May first or thirty days after the date on which the said bills are mailed, 
whichever is later. (j) If any installment, tax, betterment assessment or apportionment thereof, water 
rate or annual sewer use or other charge added to such tax, as reduced by any abatement, is not 
timely paid, it shall be delinquent, and interest at the rate of fourteen percent per annum computed 
from the due date shall be paid. For purposes of this section, amounts not timely received shall be 
deemed unpaid. The commissioner of revenue may issue guidelines as appropriate for the 
implementation of this section. 
 
Section 5. The amendments made to c.195 of the Acts of 2004 by this act shall apply to any 
payments made under c.195 during fiscal year 2009 and thereafter. 
 
Section 6. This act shall take effect upon passage. 
 
or take any other action relative thereto. 
 
This article would authorize the Board of Selectmen to petition the General Court to make 
amendments to Chapter 195 of the Acts of 2004 which was approved by Town Meeting on April 
28, 2003.  The amendments are technical changes recommended by Town Counsel which will bring 
the language more into line with other communities that collect taxes on quarterly basis.    
 
Majority vote required for passage   Yes_____ No_____ 
 

ARTICLE 22: Zoning By-Law: Clarifying Amendment 
To see if the Town will vote to amend Section 4.3.5 of the Zoning By-Laws, “Accessory Buildings”, 
by deleting the last phrase of subparagraph a) 1, “General Requirements”, “may be built within 
five feet of the side and rear line of the lot and to within five feet of the principal building to which it 
is accessory” and replacing it with “shall be set back at least five feet from the side line and real 
line of the lot and five feet from the principal building to which is it accessory” as follows:  
 

4.3.5 Accessory Buildings 
 

a) General Requirements  
 

1. Except as provided in subsection c.2 below, a private one-story garage for not more 
than three automobiles, a noncommercial greenhouse, or a tool shed used for the 
storage of tools, yard and household equipment, or other similar accessory 
buildings, shall be set back at least five feet from the side line and rear line of the 
lot and five feet from the principal building to which it is accessory. 

 
This article amends the Zoning By-law to clarify that an accessory structure must have a 
setback of a least 5 feet and provides consistency with the rest of the Zoning By-Law. 
 

Two-thirds vote required for passage   Yes_____ No_____ 
 

ARTICLE 23: Zoning By-Law: Banks by Special Permit 
To see if the Town will vote to amend certain sections of the Zoning By-Laws of the Town as 
follows:  
 

a. In Section 1.4, “Definitions and Abbreviations”, after “Family Day Care Home” and 
before “Floodplain” insert a new definition “Financial Institution” as follows:  
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“Financial Institution - an establishment open to the public and engaged in deposit 
banking, and that performs closely related functions such as making loans, investments, 
and fiduciary activities.” 

 
b. In Section 3.3, after “Office” and before “Manufacturing or fabrication of products…” 

insert a new use category, “Financial Institution” as follows: 
  

DISTRICTS 
USES SR- 

A,B,C,D 
GR AH LB 

I 
LB 
II 

LB 
III 

GB PL 

Financial Institution N N N SP SP SP SP N 
 

This article amends the Zoning By-law by giving the Zoning Board of Appeals the ability to 
limit the number of new banks in Belmont. 
 

Two-thirds vote required for passage   Yes_____ No_____ 
 
ARTICLE 24: Zoning By-Law: Window Signs and Displays 
To see if the Town will vote to amend certain sections of the Zoning By-Laws of the Town as 
follows:  
 

a. In Section 1.4, “Definitions and Abbreviations”, after “Sign, Temporary” and before 
“Special Permit Granting Authority (SPGA)” insert the following new definitions “Sign, 
Window” as follows – 

 
“Sign, Window – A sign posted, painted, placed or affixed in or on a window exposed to 
public view and is visible from the exterior of the building or a sign that is located within 
three feet of the glass of a window exposed to public view and visible from the exterior of 
the building.”   
 

b. In Section 1.4, “Definitions and Abbreviations”, after “Wetlands” and before “Wireless 
Telecommunications Facility” insert the following new definition “Window Display” as 
follows: 
 
“Window Display – Any arrangement or presentation of merchandise placed within 
three feet of a window but not including any pricing, dollar amount or signage intended 
to augment the display of the merchandise.  Signs associated with a window display are 
considered a window sign for the purposes of this by-law.”  

 
c. In Section 5.2.3, “General Requirements”, delete the existing paragraph (c) and insert a 

with new paragraph (c) as follows: 
 

“c) Window Signs shall be permitted, provided that the aggregate area of such signs 
does not exceed 20% of the area of the window glass.  Removable signs temporarily 
affixed to the window or associated with a window display are permitted, provided 
that the aggregate area of the window covered by the signs, including permanent 
signs, does not exceed 50%.” 
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This article amends the Zoning By-law by changing the definition of window signs to 
include signage that is not actually affixed to the window. 
 

Two-thirds vote required for passage   Yes_____ No_____ 
 

ARTICLE 25: Roads Stabilization Fund 
To see if the town will vote, pursuant to Chapter 40, Section 5B of the Massachusetts General Laws, 
to establish a special purpose stabilization fund for road, street, and sidewalk capital projects and 
maintenance; and further to raise and appropriate the sum of $2.5 million for said fund; subject to 
the approval of same by the voters in a subsequent special election, or to do or act thereon. 
 

This article would allow the creation of a new special purpose stabilization fund for 
the reconstruction of the Town’s roadways. This fund would be created to hold $2.5 
million in additional tax revenue from a Proposition 2 1/2 override, if authorized by 
the voters specifically for this purpose in a June 2008 special Town election. In the 
fund, balances are carried over from year to year and interest income remains in the 
fund. The Selectmen must vote annually to appropriate money to the fund. 
 

Two-thirds vote required for passage   Yes_____ No_____ 
 
The Warrant Committee and Capital Budget Committee will report orally on this Article. 
 
ARTICLE 26: Home Rule Petition - Authorization for the Town of Belmont to Hold a 
Referendum on a License for the Sale of Alcoholic Beverages at a Private Club 
To see if the Town will vote to authorize and direct the Board of Selectmen to petition the General 
Court for the enactment of a special law in the following form, provided the General Court may 
only make clerical or editorial changes of form to the bill, unless the Board of Selectmen approves 
amendments to the bill before enactment by the General Court; and to authorize the Board of 
Selectmen to approve amendments which shall be within the scope of the general public objectives 
of the petition: 

 
HOME RULE PETITION FOR BELMONT 
 
AN ACT AUTHORIZING THE TOWN OF BELMONT TO PLACE A CERTAIN QUESTION RELATIVE TO 
THE GRANTING OF A CLUB LICENSE FOR THE SALE OF ALCOHOLIC BEVERAGES IN THE TOWN OF 
BELMONT. 
 
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority 
of the same as follows: 
 
SECTION 1.  (a) Notwithstanding sections 11, 11A and 17 of chapter 138 of the General Laws or any other 
general or special law to the contrary, the board of selectmen of the town of Belmont shall cause to be 
placed on the official ballot at a regular or special town election the following question: 
 
“Shall the licensing authority in the town of Belmont be authorized to grant a club license to the Veterans of 
Foreign Wars, Post 1272 for the sale of all alcoholic beverages pursuant to section 12 of said chapter 138?” 
 
(b)  The town shall include below the ballot question a fair and concise summary of the ballot question. 
 
(c)  If a majority of the votes cast in answer to the question is the affirmative, the town shall be taken to have 
authorized the issuance of a club license to the Veterans of Foreign Wars, Post 1272 for the sale of all 
alcoholic beverages pursuant to section 12 of said chapter 138.  The license shall be subject to all of said 
chapter 138 except said section 17.  Once issued, the licensing authority shall not approve the transfer of 
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such license to any other person, organization, corporation or location. 
 
SECTION 2.  This act shall take effect upon passage. 
   
or in any way act thereon. 
 

This article requests a special act of the Legislature authorizing Belmont to place on 
a future election ballot a question authorizing the Board of Selectmen to grant a club 
license to the VFW for the sale of alcoholic beverages to members and guests only. 
 

Majority vote required for passage   Yes_____ No_____ 
 

ARTICLE 27: Water Pipeline Easement 
To see if the Town will vote to authorize the Board of Selectmen,  to acquire by purchase, gift, 
eminent domain or otherwise, and to accept on behalf of  the Town, for a public water utility line or 
lines, an easement interest or interests in all or a portion of the parcels of land generally shown on 
a sketch plan entitled “Water Line Easement,” consisting of 11 sheets, dated August 13, 2003, 
prepared by Design Consultants, Inc., a copy of which is on file with the Town Clerk, upon such 
terms and conditions as the Board of Selectmen shall determine to be appropriate; and further to 
authorize the Board of Selectmen to enter into all agreements and take all related actions necessary 
or appropriate to carry out these acquisitions, or take any other action relative thereto.   
 

This article seeks to allow the Town to acquire an easement on the McLean property for a 
water pipeline. 

 
Majority vote required for passage   Yes_____ No_____ 
 
The Warrant Committee will report orally on this Article. 
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