April 2005 Annual Town Meeting Warrant

ARTICLES 16, 17 and 18 supplemental materials.

ARTICLE 16 – language to be replaced

Current Language of Section 7.3 of the Zoning By-law for comparison to proposed new language.

7.3    Design and Site Plan Review

7.3.1
Objectives

The objectives of the Design and Site Plan Review procedure shall be to:

a) determine that the specific site is an appropriate location for the proposed use, structure or condition;

b) determine that the adjoining premises will be protected against seriously detrimental uses by provision for surface water drainage, sound and light buffers and preservation of views, light and air;

c) determine that there will be no serious hazard to vehicles or pedestrians within the site or on adjacent streets or sidewalks;

d) determine the adequacy of the arrangement of parking and loading spaces in relation to the proposed uses of the buildings;

e) determine the adequacy of the proposed methods of disposal of refuse and other wastes resulting from the uses permitted on the site;

f) determine that the height and bulk of the proposed buildings will not be injurious to surrounding property;

g) determine the adequacy of the lighting, planting and other exterior construction features in relation to the proposed uses of the site and the interests of the safety, convenience and welfare of the public;

h) where appropriate, consider the relationship of structures and open space to the natural landscape and existing buildings.

7.3.2 Applicability

Applications for the following shall be subject to Design and Site Plan Review.

a) Special Permits for public building and school conversion, elderly housing, cluster development, and major business development.

b) All other applications for a new building or addition in Business Districts if creating either 1,000 square feet gross floor area, or resulting in six or more parking spaces on the premises, if that development also entails alteration to the number of parking spaces, or to the configuration of parking, screening, egress, utilities, drainage, or lighting on the premises.

c) Change of use in a General Business District on property abutting a residential district or directly opposite a residential district and separated therefrom by a street.

Note: §7.3.2 was amended by Article 32 at the 1995 Annual Town Meeting.

d) Wireless Telecommunications Facilities.

Note: §7.3.2 was further amended by Article 32 at the 1998 Annual Town Meeting.

7.3.3 Design and Site Plan Review Submittals

With each application which requires Design and Site Plan Review, ten copies of the following documents shall be attached unless, prior to submittal, the Planning Board has determined that certain materials are not germane to the decision being made, and authorizes their omission:

a) Detailed site plan or plans at 1”=20’ or other scale approved in advance by the Board, showing buildings, roads, walks, and other open space. All land uses shall be designated. All landscaping and site development details, including walls, fences, planting, outdoor lighting, street furniture and ground surface materials, shall be indicated. Boundary streets and points of vehicular and pedestrian access shall be shown indicating proposed new paving, planting and lighting by the Town, and existing right-of-way development which is to remain. Adjacent structures shall be shown. All utilities, easements or service facilities, insofar as they relate to work or service provided by the Town or by others, shall be shown. Proposed site grading, including typical existing and proposed grades at parcel lines shall be shown. There shall be a clear indication of those areas of the site that are proposed to be developed by others, and of easements to be provided.

b) All building plans, sections, and elevations at 1/8” to 1’– 0” or other sufficiently large scale.

c) A written statement of the proposal including, the number and size of dwelling units, number of seats or table capacity for restaurants, clubhouses, or places of public assembly, anticipated number and frequency of events at clubhouses, places of public assembly, or anticipated pupil enrollment and use schedule for schools for profit, number of parking spaces, square footage of site, buildings, and open space not occupied by driveway or parking. The Planning Board may, at its discretion, require that the written statement include an estimate of municipal revenues and costs expected to be generated by the project, including anticipated real estate valuation and public service needs.

7.3.4 Special Permit Procedure for Design and Site Plan Review

The Board of Appeals shall refer five copies of all applications for Special Permits requiring Design and Site Plan Review to the Planning Board for review and recommendation. The Planning Board recommendation shall be made within 30 days of the close of the public hearing. The Planning Board shall endorse a copy of the drawings reviewed and return it to the Board of Appeals together with its recommendation.

After the public hearing and receipt of the Planning Board recommendation, or lapsing of the time for its receipt, the Board of Appeals shall determine if the objectives as stated in Section 7.3.1 above are satisfied. If it is so satisfied, the Board of Appeals may issue a Special Permit, subject to appropriate conditions, safeguards, or limitations.

7.3.5 Building Permit Procedure

Where Design and Site Plan Review is required but a Special Permit is not, the Planning Board shall hold a public hearing within 65 days of receiving the application. Notice of the public hearing shall be sent by mail, postage prepaid, to the applicant, abutters and owners of land directly opposite of any public or private street or way within 300 feet of the property line, including owners of land in another municipality, all as they appear in the most recent applicable tax list as certified to the Board by the Assessors.

Within 90 days following the public hearing, the Planning Board shall act on the application, approving it if it is determined to be consistent with the objectives outline in Section 7.3.1, to the extent applicable, and disapproving it if it is not. Approval may be made subject to such reasonable conditions, modifications and restrictions as the Board may deem necessary to ensure consistency with those objectives.

Denial of the application shall be in writing, stating the reasons for such denial, which reasons shall include a statement of the respect in which any elements and any particular features of the proposals are deemed by the Board to be unsuitable and detrimental to the neighborhood under the standards set forth in Section 7.3.1 hereof.

ARTICLE 17 “Tracked Changes”
Current Language of Section 7.4 of the Zoning By-law tracking changes proposed in this Article.

ARTICLE 17:
Amendment to Zoning By-Law – New Special Permits Language  To see if the Town will vote to amend the Zoning By-Law of the Town by deleting the existing text within Section 7.4 “Special Permits” and replacing it with the following new text.  The proposed new text is underlined and the existing text to be deleted is stricken in parentheses (stricken).  
Section 7.4
Special Permits

7.4.1
Special Permit Granting Authority

At various places in this By-Law, authority for acting on particular Special Permits is assigned to the Planning Board or the Board of Appeals. Where no board is specifically designated, the Board of Appeals shall act as the Special Permit Granting Authority (SPGA).

7.4.2
Applicability

a)
Special Permits are required for 

1) Specified expansions, alterations and/or changes to non-conforming structures and uses as defined in Section 1.5.  The criteria listed therein shall apply to those petitions. 

2) Those uses noted in Section 3.3 and

3) Where otherwise specifically provided for within these By-Laws.

b)
Where a Special Permit is required to allow a use, no Design & Site Plan Review pursuant to Section 7.3 is necessary from the Planning Board.  

7.4.3
Special Permit Criteria

The following shall be the basis for decisions on Special Permits, except as may be more specifically provided elsewhere in this By-Law. Special Permits shall be granted only if the Special Permit Granting Authority determines that the proposal’s benefits to the Town will outweigh any adverse effects for the Town or the vicinity, after consideration of the following preferred qualities, among other things:

a) Location.

1) There shall be adequate provisions for water, sewerage, stormwater drainage for the proposed use and no 
2) 
3) 
4) 
5) additional adverse impacts should be created.
6) The site should be able to accommodate the proposed use without substantial environmental impacts, impacts to valuable trees or other natural resources.
7) 
8) 
9) 
10) 
11) 
12) The site should be able to accommodate the proposed use without substantial impacts on municipal infrastructure and with minimum traffic impacts on abutting residential neighborhoods.
b) Activity Type and Mix.

1) Residential proposals should serve housing needs of local residents, broaden the diversity of housing within the Town and/or provide affordable housing opportunities pursuant to Section 6.10 of these By-Laws.

Note: §7.4.2 b) was amended by Article 26 at the 2003 Annual Town Meeting.
2) The use should complement the character and the scale of existing buildings/uses/activities in the neighborhood and not create undesirable impacts.

3) 
4) 
5) 
6) The use shall be beneficial to the Town and fulfill a need.

c) Visual Concerns.

1) Views from public ways and developed properties should be considerately treated in the site arrangement.
2) 
3) The visual impact of parking and service areas should be minimized and should be screened from abutting premises.
4) Departure from the architectural scale of buildings on abutting and nearby premises should be minimized, except where the departure would serve a town purpose.

d) Access.

1) Vehicular and pedestrian access/egress should be safe and convenient and shall be designed to minimize impacts on the abutting public ways, 
2) Pedestrian and vehicular movement within the site should be safe and convenient, and arranged to minimize impacts on abutters.

e) Process.

1) A proposal that has been developed in consultation with municipal staff and those likely to be substantially impacted by it is preferred.
2) Mitigation to ameliorate negative impacts is required.

o 
f)
Special Permit applications for use shall comply with the criteria within Section 7.3.4 Design & Site Plan Review.

o 
At the time of application, the applicant shall submit documentation regarding each of the above considerations which are germane, including information regarding consultative efforts made with municipal staff, neighborhood groups or other affected parties. 

o 
7.4.4
Procedures
a). It is recommended that the applicant meet with municipal staff and abutters to the proposal prior to the application being filed.
Each application for Special Permit shall be filed with the Town Clerk. Ten copies of said application and supporting plans or other materials, including one having the date and time of filing certified by the Town Clerk, shall be filed forthwith by the petitioner with the Office of Community Development. 
b)
The Office of Community Development shall refer the application to the SPGA and the Planning Board (if not acting as the SPGA), Board of Selectmen, Board of Health, Fire & Police departments, Department of Public Works and/or other boards or authorities, as appropriate, for technical review and comment.  Failure of a department or board to make recommendation within 35 days of receipt of the application shall be deemed a lack of opposition thereto.

c)
The Special Permit Granting Authority shall hold a public hearing within 65 days of the filing of the application and shall render a decision within 90 days from the date the public hearing is closed. The required time limits for a public hearing and for rendering a final decision may be extended by written agreement between the petitioner and the Special Permit Granting Authority. A copy of such agreement shall be filed in the Office of the Town Clerk.

1) Failure of the Special Permit Granting Authority to take final action within 90 days from the date of the close of the public hearing or within any extended time, if applicable, shall be deemed to be a grant of the Special Permit subject to the procedures found in MGL, Chapter 40A, Section 9.
7.4.4
Special Permit Limitations

A Special Permit, if granted, shall be subject to any general or specific rules prescribed herein, and may be made subject to appropriate conditions, safeguards, and limitations on time or use. A Special Permit shall lapse within a two-year period or a shorter period if so specified by the Board, not including any time required to pursue or await the determination of an appeal pursuant to MGL, Chapter 40A, Section 17 if a substantial use thereof has not sooner commenced except for good cause or, in the case of a permit for construction, if construction has not begun within the period except for good cause.
ARTICLE 18 “Tracked Changes”
Current Language of Sections 1.4, 4.2 and 5.1.3 of the Zoning By-law tracking changes proposed in this Article.


To see if the Town will vote to amend the Belmont Zoning By-laws, Sections 1.4 Definition and Abbreviations, Section 4.2 Schedule of Dimensional Regulations, and Section 5.1.3 Parking and Loading Area Locations and Design, in response to the concerns that resulted in the adoption of the now expiring Section 6.10 Interim Controls – Demolition Moratorium, as follows.  The proposed new text is underlined and the existing text to be deleted is stricken in parentheses (stricken).  

· SECTION 1.4 DEFINITIONS AND ABBREVIATIONS - amend the terms as follows:
Basement - A portion of a building partially underground, but having less than (one half) 60% of its clear height below grade (see cellar). 

Cellar - A portion of a building partially underground, having (one half or more than one half) 60% or more of its clear height below grade (see basement). 

Grade - The average of the (finished) ground level adjoining the building at all exterior walls based upon the existing contour lines.  Contours lines shall be illustrated on a plan and shall be established prior to any filling or earth moving/removal activities.  The grade shall not be altered more than 12 inches to allow for proper drainage.  

(Habitable Floor)  - Delete entire definition. 
Height, Building - The vertical distance from the grade (finished grade within 20 feet of the structure on the street side(s) of a building) to:

· the highest point of the roof or parapet for flat or shed roofs;

· the midpoint between the lowest and highest points of the roof for gable, hip and gambrel roofs (upper roof pitch 4” per foot or greater); or  

· the point of change in roof slope for mansard roofs (upper roof pitch under 4” per foot),

provided that no part of a garage shall exceed 15 feet in height and no part of a tool shed, noncommercial greenhouse or similar accessory structure shall exceed 10 feet in height.

Story, Half - A space under a sloping roof where:
a) the line of intersection of the rafter bottoms and the interior wall surface is not more than three feet above floor level on at least half the perimeter of the second floor, and 
b) the potential space having headroom of five feet or more is not more than 60% as large as the second (ground) floor,
c) provided that the length of any dormer does not exceed 75% of the length of the roofline of the side of the structure where the dormer is constructed, and 
d) for purposes of this calculation, when the height of the second floor is indeterminate, the height of the second floor (from finished floor to finished ceiling) shall be equal to 12 feet, the remaining portion of the wall shall be factored into the ½ story calculation.

· SECTION 4.2 SCHEDULE OF DIMENSIONAL REGULATIONS - amend the column “Maximum Building Height” as follows:
4.2.2 Linear Requirements

	
	MINIMUM

SETBACK

DIMENSIONS

FEET
	MAXIMUM

BUILDING

HEIGHT

	DISTRICTS
	Front
	Side
	Rear
	Feet
	Stories

	GR

   Dwelling

   Other

	202

202
	107
107
	203

126
	33 (36)
33 (36)5
	2½
2½5


*Please note footnote 5 mentioned above currently exists within Section 4 of the Zoning By-Laws.

· SECTION 5.1.3 PARKING AND LOADING AREA LOCATION AND DESIGN amend as follows:
a) Non-residential (Location).  Required parking for nonresidential uses shall be either on the same premises as the activity it serves or on a separate parcel if the parcel is located within 400 feet of the building entrance to be served and is in a zoning district permitting or allowing on Special Permit the activity it serves.  Parking facilities for six or more cars serving nonresidential uses shall have no element, other than driveways approximately perpendicular to the street, located in the area between the street line and the front setback line.  
b) Residential.

1) 
In Single (and General) Residence Districts, no parking spaces shall be created within a required front yard between the side lines of the dwelling extended to the street, except on a driveway leading to, and no wider than, an attached garage, or on Special Permit from the Board of Appeals, to be granted only upon determination by the Board that:


i.
Feasible alternatives for providing necessary parking do not exist, (and that)

ii.
Effective use (is to be made) of plantings, grading, and location are employed to minimize visual impacts, and (that)


iii. 
On-site drainage is adequately provided for.  
2.
In General Residence Districts, the following provisions shall apply to attached garages including those constructed below the ground floor and driveways and parking spaces that are created within a required front yard between the side lines of the dwelling extended to the street, 
A.
An attached single car garage opening and associated driveway leading to, and no wider than the garage, is permitted provided that:

1.
The paved area (or other driveway surface material) does not exceed 25% of the front yard area as defined above
2.
Effective use of plantings, grading, and location are employed to minimize 

visual impacts,

3.
The maximum width of the driveway shall not exceed 12 feet,

4.
The slope of the driveway shall be no greater than 15% (1.8” per 12”), and 

5.
On-site drainage is adequately provided for.

B.
Parking spaces and/or two-car garage openings or larger below the ground floor shall not be permitted except on Special Permit from the Board of Appeals, to be granted only on determination by the Board that:

1. Feasible alternatives for providing necessary parking do not exist, 

2. Effective use of plantings, grading, and location are employed to minimize visual impacts of the paved front yard and/or garage, 

3. The garage does not create the appearance of an additional story, which would then give an overall appearance of the structure exceeding the 2-1/2 story limitation,

4. The slope of the driveway shall be no greater than 15% (1.8” per 12”),

5. The paved area is only as wide as the garage and tapers where possible,

6.
For buildings with more than one unit, the garages, and associated paved areas necessary to provide access to each garage, shall be separated from each other by at least 12 feet, the area between the driveways to be landscaped with trees and other plantings as provided for in Section 5.3 of these By-Laws, and

7.
On-site drainage is adequately provided for.
or to take any action thereof.
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