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April 11, 2005

Dear Town Meeting Members:

      We are pleased to submit this expanded version of the Town Meeting Warrant. This year, as was the case in the last few years, we have scheduled a Special Town Meeting within the Annual Town Meeting. The special meeting , scheduled for Wednesday, April 27, is designed to address current year issues or things that should not wait until the new fiscal year commences in July. 
        It is the Board¹s goal to conclude the Town Meeting in three consecutive sessions scheduled for Monday, April 25, Wednesday, April 27 and Monday, May 2. A fourth session will be reserved for Wednesday, May 4 if necessary. Of course, if issues arise that require the Annual Town Meeting to be continued, we will consider an appropriate date at that time. 
        The Town Meeting Warrant includes a descriptive paragraph after most articles explaining their purpose or intent. The packet also includes the Report of the Planning Board, a memo from the Office of Community Development explaining the Zoning By-law Amendments, supplemental materials relating to the proposed Zoning By-law Amendments and a message from the Moderator. A memo from the Police Department concerning the proposed Solicitation By-law is included with this Warrant package.
       Several issues, which complicate the budget process, have cropped up recently including the need for critical repairs to the Viglorolo Rink. To allow more time to consider competing needs and devise a feasible budget, the Warrant Committee has recommended that we postpone until June discussion of the FY06 budget. This decision affects Warrant Articles 3, 4 and 10, action on which will be either postponed to a later date in June or made the subject of a June Special Town Meeting. The Warrant Committee will make a budget presentation at Annual Town Meeting to outline the competing demands on the FY06 budget and brief Members on alternative plans.
       All of the information described above, along with a great deal of additional documentation, is included within the Town Meeting section of the Town¹s web page. Since it is our intent to post new information and  notices to the site throughout the Town Meeting season, you are strongly encouraged to subscribe to the site. By subscribing, you will receive an e-mail each time a new document or notice is posted to the site. Please visit http://www.town.belmont.ma.us/subscriber.shtml to subscribe. The mail list is called Belmont Town Meeting.
      You are also encouraged to attend the Warrant Discussion Evening, a program sponsored by the League of Women Voters and the Warrant Committee designed to educate Town Meeting Members on aspects of articles in the Warrant. This year¹s program is scheduled for Thursday evening, April 21, 2005 at 7:30 PM in the Wadsworth Room of the Belmont Hill School.
       We look forward to a productive Town Meeting.
                   
                         Sincerely,
                         Paul Solomon, Chairman
                         Angelo R. Firenze, Vice Chairman
                         William N. Brownsberger
                         BOARD OF SELECTMEN
MODERATOR’S MESSAGE ON TOWN MEETING PROCEDURES


Belmont’s town meetings are conducted in accordance with the Massachusetts General Laws, our Representative Town Meeting statute, the General By-Laws and traditional customs and practices that we have followed for many years, with guidance provided by the principles and rules of conduct in Town Meeting Time, a Handbook of Parliamentary Law.  Several matters of procedure are summarized below.

· An article in the warrant provides notice to the town meeting of a matter to be considered.  The article itself is not a specific proposal for action.  A motion is a proposal for action by the town meeting and must be within the scope of the notice provided by an article in the warrant.  An article may not be amended but a motion may be amended by vote of the Town Meeting.

· Formal seconding will not be required on main motions under articles in the warrant.  Seconding will be required on all other motions.

· All main motions and proposed amendments involving the expenditure of money must be in writing.  All other motions and proposed amendments must also be in writing unless they are so brief and simple as to be easily understood when stated orally.

· All substantive amendments and motions to be offered under an Article in the Warrant must be submitted to the Town Clerk in writing not later than the close of business on the third (3rd) business day before the commencement of the session at which the Article is considered, in order to provide the sufficient time for review by Town Counsel and the Moderator and to be printed for distribution to the Town Meeting Members before the commencement of such session.  The Moderator may allow exceptions to the advance filing requirement in case of motions that are easy to understand, but such exceptions are within the exclusive discretion of the Moderator.

· Except for motions involving the expenditure of money or by-law amendments, the Moderator will first recognize the maker of the motion, if he or she wishes to speak.

· Before commencing discussion on motions involving the expenditure of money or by-law amendments, the Moderator will first call for committee reports as follows:

· Expenditure of Money – Warrant Committee,

· Capital Improvements – Warrant Committee, then Capital Budget Committee,

· General By-Law amendments – By-Law Review Committee,

· Zoning By-Law amendments – Planning Board.

· Town Meeting Members wishing to speak should stand and request recognition by the Moderator.  When recognized, a Town Meeting Member should come to a microphone and state his or her name and precinct number before commencing.

· Registered voters of the Town who are not Town Meeting Members may speak at the Town Meeting, but first must either arrange in advance with the Moderator for recognition or arrange to be introduced by a Town Meeting Member.

· Persons who are not Town Meeting Members may be admitted to the floor by invitation but may not vote.

· All discussion must be relevant to a motion before the town meeting.  All speakers must address the Moderator; questions may be asked only through the Moderator.  A Town Meeting Member who wishes to make a motion that is debatable must first make the motion and, after it is seconded, if required, the Moderator will recognize the maker of the motion to speak to it.  The Moderator will not recognize a motion made at the conclusion of a speech.  This, by definition, includes a motion that would terminate debate, such as a motion for the previous question.

· The Moderator will try to recognize Town Meeting Members in the order in which they seek recognition.  Unless the Town Meeting consents no person may speak more than twice upon any question, except to correct an error or to make an explanation of a previous statement.  No person may speak for more than five minutes when speaking for the second time and should not seek recognition to speak for a second time until others who have not yet spoken have had an opportunity to be recognized.

· While our General By-Laws do not set a time limit for Town Meeting Members when speaking for the first time, all remarks should be concise, to the point and not excessively repetitious.  Experience has shown that minds are rarely changed after the first five minutes of a speech.

· Section 2.7.6 of our General By-Laws provides that all votes shall be taken in the first instance by a “yes” or “no” voice vote.  If the Moderator is in doubt as to the vote, or if any Town Meeting Member doubts the vote, the Moderator will call for a standing vote.  Provision is also made for a roll call vote.  A roll call vote must be requested by a Town Meeting Member before a standing vote is taken; the request must be concurred in by 35 or more additional Town Meeting Members; and the request must be made in connection with final action under an article in the warrant.

· Our By-Laws require that a Town Meeting Member who wishes to speak on an issue in which he or she or a member of his or her family has a direct financial interest or in which he or she is engaged as an attorney or consultant must first disclose this interest to the Town Meeting.

· A motion to reconsider a vote adopted at one session of a Town Meeting may not be made at an adjourned session of the same Town Meeting unless the mover has given notice of his or her intention either at the session at which the vote was passed or by written notice delivered to the Town Clerk by 12 o’clock noon on the first business day following the commencement of the session at which the vote sought to be reconsidered was passed.  A two-thirds vote is required for reconsideration and no vote may be reconsidered more than once.

· Action on Article 4, our general budget article, will not be considered final so as to require a two-thirds vote for reconsideration, or any other procedures relating to reconsideration, until all action under that Article has been completed.

Any citizen who has questions about town meeting procedures is encouraged to get in touch with me at my office (617) 951-7477 or home (617) 489-1159 or to see me before the start of Town Meeting.









Henry L. Hall, Jr.,









Moderator

TOWN OF BELMONT

WARRANT FOR 2005 ANNUAL TOWN MEETING
APRIL 25, 2005

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss. 

To either of the Constables in said County: 

Greetings:  

In the name of the Commonwealth of Massachusetts you are required to notify and warn the Inhabitants of the Town of Belmont, qualified as the law requires to vote in elections and Town Affairs, to meet at the High School Auditorium on MONDAY, APRIL 25, 2005, at 7:30 P.M., and to notify and warn the Town Meeting Members to meet and act at said time and place on the following Articles, viz:

ARTICLE 1:
 Reportstc "ARTICLE 1:
Reports"
To hear the report of the Selectmen and other Town Officers.  To hear the report of any Committee heretofore appointed and to act thereon.

This article accepts the reports of Town departments appearing in the Annual Town Report and allows the Board of Selectmen and other town officers, boards and committees to report orally to the Town Meeting on appropriate matters not otherwise appearing on the Warrant. This article stays "on the table" throughout the Town Meeting to allow town officials and committees to report when necessary.

Majority vote required for passage


Yes_____
No_____

No action is necessary by the Warrant Committee.

ARTICLE 2:
Authorization to Represent Town's Legal Intereststc "ARTICLE 2:
Authorization to Represent Town's Legal Interests"
To see if the Town will authorize the Selectmen to bring and defend actions for and against the Town, to submit any such claims to arbitration and to enter into settlement on account of the same in behalf of the Town, as and when they deem it for the best interest of the Town so to do.

This article is traditional and authorizes the Board of Selectmen to represent the Town's legal interests. This authority is clearly identified in the Massachusetts General Laws and the General By-laws of the Town of Belmont.
Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this Article.

ARTICLE 3:
Authorization to Transfer Balancestc "ARTICLE 3:
Authorization to Transfer Balances"
To see if the Town will authorize the transfer of certain balances on the Treasurer's books and Accountant's books. 
This article authorizes the transfer of balances from various sources necessary to achieve the Town's financial plan for Fiscal Year 2005 (the Budget) as contained in Article 4.    
Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this Article.

ARTICLE 4:
Budget Appropriationtc "ARTICLE 4:
Budget Appropriation"
To determine what sums of money shall be granted to pay Town expenses for the  fiscal year beginning July 1, 2005 and to make the necessary appropriations for the same for the support of schools and for other Town purposes, determine how the same shall be raised, or in any way act thereon.

This article is the appropriation of the Town's Fiscal Year (FY) 2006 budget, commencing on July 1, 2005. Typically, the Budget is broken down into several major categories of expenditures, each requiring a separate vote of Town Meeting. 

Majority vote(s) required for passage


Yes_____
No_____

The Warrant Committee will report orally on this Article.

ARTICLE 5:
Salaries of Elected Officialstc "ARTICLE 5:
Salaries of Elected Officials"
To see if the Town will vote to fix the salary and compensation of each and all the elective officers of the Town, appropriate a sum of money for that purpose, determine how the same shall be raised, or in any way act thereon.

This article fulfills the state law requiring Town Meeting to set the compensation of a town's elected officers. This article also appropriates the funds necessary to meet these compensation levels. For FY 2006, the recommended compensation levels are listed below.  Please note that the Town Meeting establishes the compensation of all other municipal employees under a separate article (Article 9).  


Town Moderator
$200


Chairman of the Board of Selectmen
$5,000


Selectman (2)
$4,500 each


Town Clerk


$72,435

Town Treasurer 


$70,980




Chairman of the Board of Assessors

$2,750


Assessor (1)



$2,420


Assessor (1)



$2,200

Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this Article.

ARTICLE 6:
Non-Contributory Pensionstc "ARTICLE 6:
Non-Contributory Pensions"
To see if the Town will vote to appropriate a sum of money to provide non-contributory pensions for eligible employees of any and all of the Town Departments as provided in the applicable provisions of Chapter 32 of the General Laws, determine how the same shall be raised and by whom expended, or in any way act thereon.

This article seeks an appropriation to fund the benefits of retirees of the Town who were employed prior to the establishment of the Massachusetts Contributory Retirement System.  The recommended appropriation of $60,000 covers the pension benefits of four persons pursuant to a schedule established by state law. 

Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this Article.

ARTICLE 7:
Contributory Pensionstc "ARTICLE 7:
Contributory Pensions"
To see if the Town will vote to appropriate a sum of money to provide for contributory pensions and expenses in connection therewith in accordance with the applicable provisions of Chapter 32 of the General Laws, determine how the same shall be raised and by whom expended, or in any way act thereon.

This article seeks an appropriation to fund the benefits of retired Town employees (but not school teachers) administered by the Belmont Retirement Board. Massachusetts’ cities and towns are not covered under the federal Social Security system, but under a state contributory retirement system. Currently, the Town is on an actuarially funded plan approved by the Public Employee Retirement Administration Commission (PERAC), the state agency in charge of the retirement system. The recommended appropriation of $3,248,436 funds the costs of the plan for FY 2006. 

Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this Article.

ARTICLE 8:
Appropriation of "Up Front" Funds for Highway Improvementstc "ARTICLE 8:
Appropriation of \"Up Front\" Funds for Highway Improvements"
To see if the Town will vote to raise and appropriate, or transfer from unappropriated available funds in the Treasury, sums of money for the repair, improvement and construction of highways, said money to be used in conjunction with any money which may be allotted by the Commonwealth for the said purposes, authorize the acceptance of such allotment, determine how the money raised and allotted as aforesaid shall be expended under the provisions of Chapter 90 of the General Laws, and acts in amendment thereof and in addition thereto, or in any way act thereon.
This article seeks an appropriation to provide "up front" money for state reimbursed highway aid. The state provides highway aid, referred to as Chapter 90, to all cities and towns on a reimbursement basis. This aid is authorized by the Legislature every two or three years through state transportation bond issues. The appropriation of $296,042 for FY 2006 is the amount projected for Belmont.   These funds, when supplemented with capital budget funds, shall be used to implement a Pavement Management Program designed to extend the useful life of our roadway system. In addition, the Town has used Chapter 90 funds for design purposes in order to "leverage" substantial federal transportation funding for major road projects (i.e., Trapelo Road).   

Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this article.

The Capital Budget Committee recommends favorable action.



ARTICLE 9:
  Position Classification and Compensation Plantc "ARTICLE 10:   Position Classification and Compensation Plan"
To see if the Town will vote to amend the Position Classification and Compensation Plan of the Town previously adopted under the provisions of Article 11 of the General By-Laws of the Town, or in any way act thereon.
This is a standard article appearing in the Warrant. Classification and compensation of all permanent Town (non-school) positions are included in a plan adopted by Town Meeting pursuant to section 108A of Chapter 41 of the Massachusetts General Laws. The classification and compensation of unionized employees is bargained collectively and inserted into the Plan.  In 2000, the Town completed a study of the classification of all Town employees, except for civil service police officers and firefighters.  The new Plan was bargained with affected Town unions and implemented. The new Plan is posted on the Town’s web site and will be distributed to Town Meeting Members at Town Meeting. The compensation reflects current (FY 2005) rates unless noted. Funds necessary to implement changes associated with the Plan are included within the budget.  
Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this article.

ARTICLE 10:
  Appropriation of Capital Expenditures

tc "ARTICLE 11: Capital Expenditures"To see if the Town will vote to appropriate sums of money to purchase Public Safety Equipment, Computer Equipment (including consulting work), Public Works Equipment and Furnishings and Equipment for Town Facilities, construct public ways, and for Building and Facility and Public Works Construction, Major Maintenance and Alterations (including design work); to determine whether these appropriations shall be raised by borrowing or otherwise and by whom expended, or in any way act thereon.
This is a standard article appearing on the Warrant to appropriate funds to support capital expenditures.  While the article is general as to the categories of capital expenditures, the motion shall be explicit. The recommendations of the Capital Budget Committee for FY 2006 capital expenditures will be provided in advance of the June Town Meeting.  

Majority vote required for passage (two-thirds if borrowing) Yes_____
No_____

The Warrant Committee and the Capital Budget Committee will report orally on this article.

ARTICLE 11: Appropriation to Stabilization Fund or Capital Endowment Fund tc "ARTICLE 16: Amendment to Dog and Cat Licensing By-Law"
To see if the Town will vote, pursuant to Chapter 40, Section 5B  of the General Laws, to establish a special purpose stabilization fund to be used for any purpose for which the Town is authorized to incur debt under any general or special law,  including the payment of debt service, to be known as the Capital Stabilization Fund, and to raise and appropriate a sum of money to the Capital Stabilization Fund, contingent upon approval by the voters of a Proposition 2 and ½ override question pursuant to Chapter 59, section 21C(g) of the General Laws, and to appropriate a sum of money to the Stabilization Fund pursuant to Chapter 40, section 5B of the General Laws,  or the Capital Endowment Fund pursuant to Chapter 15 of the Acts of 1995, and to determine how said appropriation shall be raised, or in any way act thereon.

This article would allow the creation of a new special purpose Stabilization Fund for capital projects, similar to the Stabilization and Capital Endowment Funds.  In these funds, balances are carried over from year to year and interest income remains in the Fund.  The Capital Projects Stabilization Fund could be funded by a Proposition 2 ½ override, in which case all of the override proceeds would be permanently committed to the fund.   An appropriation from any of these special funds must be made by a two-thirds vote of Town Meeting and only for the purposes allowed by the fund definition. The article would allow repositioning of funds into the Stabilization or Capital Endowment Funds. 
Majority vote required for passage (two-thirds if borrowing) Yes_____
No_____

The Warrant Committee and the Capital Budget Committee will report orally on this Article.

ARTICLE 12:
   Appropriation for Water and Sewer and Stormwater Services 

To see if the Town will vote to appropriate a sum of money from the accounts classified as an “Enterprise Fund”, pursuant to Chapter 44, Section 53F½ of the General Laws for water service, and for sewer and stormwater service, determine by whom expended, or in any way act thereon.

This is a standard article appearing on the Warrant to appropriate funds to support the operations of the Town’s water and sewer functions.  Each of these functions has an enterprise fund that receives revenues from user fees.  These funds then are used to fund the utility’s operations.  These operations are entirely self-supporting from user fees and do not receive any funding from property taxes.

Majority vote required for passage (two-thirds for borrowing) Yes_____
No_____

The Warrant Committee will report orally on this Article.

The Capital Budget Committee recommends favorable action.
ARTICLE 13:  Authorization of Expenditure from Revolving Funds
To see if the Town will vote, pursuant to Chapter 44, Section 53E½, of the General Laws, to authorize the expenditure from revolving funds by various Town Departments, or in any way act thereon.  

This article seeks authorization to establish a revolving fund(s) for certain operations of the Town. A revolving fund allows the expenditure of user fees for program expenses without further Town Meeting appropriation.  However, the Town Meeting must annually renew the funds.  At this time, the Board of Selectmen and Warrant Committee are considering the use of revolving funds for the Belmont Gallery of Art located on the top floor of the Homer Town Hall Annex Building.

Majority vote required for passage



Yes_____
No_____

The Warrant Committee and the Capital Budget Committee will report orally on this Article.

ARTICLE 14:  Authorization of Bond for construction or reconstruction of Surface Drains and Sewers
To see if the Town will vote to appropriate a sum of money for the construction or reconstruction of surface drains and sewers, to determine whether such sums shall be raised by borrowing or otherwise, or in any way act thereon.
This article would authorize the Town to undertake significant improvements to the sanitary sewer system and to finance such work with a bond payable over a period of years. The article will accelerate the re-lining of sanitary sewers in areas where the Town has identified structural deficiencies in the existing system.  Work that had been scheduled over a period of 5 or more years will now be done in 2 years or less. Also, the proposed financing mechanism will amortize the expense and more closely align the cost to ratepayers with the life of the improvements. 

Majority vote required for passage (two-thirds for borrowing) Yes_____
No_____

The Warrant Committee and the Capital Budget Committee will report orally on this Article.

ARTICLE 15:   Authorization for Repairs to Viglorolo Rink 

To see if the Town will vote to appropriate a sum of money for making repairs to the Skip Viglorolo Skating Rink to determine whether such sums shall be raised by borrowing or otherwise, or in any way act thereon.
This article authorizes allocating funds to repair the Viglorolo Rink.  Several components of the rink’s ice-making system have failed or are near failure.  It is anticipated that the repairs contemplated in this article will keep the rink operational for the next five to seven years.
Majority vote required for passage (two-thirds for borrowing) Yes_____
No_____

The Warrant Committee and the Capital Budget Committee will report orally on this article.
ARTICLE 16:   Amendment to Zoning By-Law – New Design and Site Plan Review Language  

To see if the Town will vote to amend the Zoning By-Law of the Town by deleting the existing text within Section 7.3 “Design and Site Plan Review” and replacing it with the following new text.
7.3
Design and Site Plan Review 

7.3.1
Purpose:

a) To maintain the integrity and character of all zoning districts and adjoining zones by insuring that proposed development fulfills the purposes and complies with the requirements of the Belmont Zoning By-Law (“these By-Laws”)

b) To insure that development which is subject to this review is planned and designed to minimize impacts on its abutters, the neighborhood and the environment.

c) To provide an orderly review procedure where site plans of proposed projects can be approved with reasonable conditions which will further the purposes of these By-Laws.

7.3.2 Applicability:

The Planning Board shall hear and decide all petitions for Design & Site Plan Review in accordance with the provisions of this Section 7.3.

a) Design & Site Plan Review is required for any new building, addition or change in use of a predominantly non-residential building greater than 2,500 gross square feet gross floor area in any zoning district, or a proposal that results in the need for six (6) or more parking spaces on the lot or if the proposal reduces the number of on-site parking spaces or changes to the configuration of off-street parking, screening, egress, utilities, drainage or lighting

b) For addition or alterations of less than 2,500 gross square feet, the Planning Board may waive any or all of these requirements.

c) Design & Site Plan Review is not required for those uses which require a Special Permit (for use) from either the Planning Board or the Zoning Board of Appeals. If a Special Permit is required per Section 1.5 of these By-Laws it shall be obtained prior to the submittal of an application for Design & Site Plan Review.

7.3.3
Application Procedures

Each application for Design & Site Plan Review shall be submitted to the Office of Community Development (OCD) during regular business hours and shall contain all of the information noted below.  Applicants are encouraged to meet with OCD staff planners, abutters to the proposal and informally with the Planning Board to discuss the proposal prior to submittal.

· A completed application form and the applicable fees to address the administrative, advertising and review costs of the Town.

· An original and thirteen (13) copies of the application package & plans, and

· Site information as required in Section 7.3.4 below.

a)
Within ten (10) days of receipt of the application package, the Office of Community Development shall provide copies to the Board of Selectmen, Board of Health, Zoning Board of Appeals, Department of Public Works and the Fire & Police Departments requesting written comments prior to the hearing date.  The application may also be provided to other appropriate boards or committees (the Traffic Advisory Committee or Conservation Commission for example).  Comments received by OCD shall be made available to the applicant upon request prior to the hearing.

b)
The Planning Board shall hold a public hearing within 45 days of OCD receiving the application. Notice of the public hearing shall be placed in a newspaper of general circulation, by posting at Town Hall and the OCD website at least seven (7) days before the hearing.  Notice shall be sent by mail to the applicant and abutters (within 300 feet) prior to the hearing date. 

c)
Within 20 days following the close of the public hearing, the Planning Board shall act on the application.  Approval shall require a majority vote of the five (5) members.  This time period may be extended at the request of the applicant.

d)
The Design & Site Plan Review application shall be approved provided that all of the requirements of these By-Laws are fulfilled.  The Board may attach reasonable conditions to any approval.  An approval does not relieve the applicant of the responsibility of obtaining other required approvals and/or permits from local boards, state or federal agencies.

e)
If the Design & Site Plan Review application does not conform with the requirements of these By-Laws, the Planning Board shall identify these deficiencies in writing and may deny approval.  A new application and hearing process will then be required for further consideration of the proposal.

f)
Any appeal may be filed with Zoning Board of Appeals (ZBA) in conjunction with an appeal from the denial or grant of a building permit for the subject site.

g)
No Building Permit shall be issued to the applicant (or his/her designee) until the Planning Board has filed its written decision with the Town Clerk or after 20 days has elapsed from the close of the public hearing without a decision being filed.

7.3.4
Design and Site Plan Review Submittal Requirements

Each application for Design and Site Plan Review shall include the following information unless, prior to submittal, the Planning Board has determined that certain materials are not germane to the decision being made, and authorizes their omission:

a) Site plans at a scale of 1”=20’ prepared and stamped by a professional engineer (P.E.) or a Registered Professional Land Surveyor (RPLS).  (The Board may approve another scale or waive the PE/RPLS requirement in specific circumstances.)  The plans shall show all new buildings, additions, adjacent structures, streets, sidewalks & crosswalks and all existing and proposed open spaces.  Site development details shall include existing and proposed walls, fences, outdoor lighting, street furniture, new paving and ground surface materials.  Points of vehicular and pedestrian access/egress shall be shown. All utilities, easements or service facilities, insofar as they relate to the project, shall be shown. Proposed site grading, including existing and proposed grades at property lines shall be shown.

b) Building elevations or drawings shall be provided at a scale of 1/8” = 1’ or other appropriate scale.

c) A brief narrative describing the proposal and its potential impacts on its abutters and the neighborhood.  The narrative should address issues such as the hours of operation, the number of seats for restaurants, clubhouses, or places of public assembly, anticipated number and frequency of events at clubhouses, places of public assembly, or anticipated pupil enrollment and use schedule for schools for profit, number of parking spaces, the square footage of the site and buildings, and potential impacts on open spaces.  For multi-family proposals the number, type and size of dwelling units should be discussed.  The Planning Board may, at its discretion, require an estimate of municipal revenues and costs expected to be generated by the project, including anticipated real estate valuation and public service needs.

d)
The proposed method of stormwater removal accompanied by calculations for a 20 year storm event.  All efforts shall be made to meet the most current Department of Environmental Protection Stormwater Management Design Guidelines.

7.3.5
Approval Guidelines:

a)
At its discretion, the Planning Board may require the completion of a Development Impact Report pursuant to Section 7.5 of these By-Laws prior to acting on the application.  The applicant may also be required to receive an Order of Conditions from the Conservation Commission and/or approval from the Board of Health prior to the Planning Board acting upon an application.

b)
The following criteria and requirements must be fulfilled:

· The dimensions of the proposed building(s), lot and lot coverage shall comply with the requirements provided in table form per Section 4 of these By-Laws,

· The arrangement of parking and loading spaces, internal traffic circulation and traffic controls in relation to the proposed uses of the building(s) and adjacent uses shall comply with Section 5.1 of these By-Laws;

· All Signs shall comply with section 5.2 of these By-Laws.

· All Landscaping requirements shall comply with Section 5.3 of these By-Laws and

· The method to dispose of refuse and other waste if it is not within the structure shall be defined.  Screening of exterior dumpsters or similar trash receptacles shall comply with Section 5.3 of these By-Laws;

· All Environmental Controls shall comply with Section 5.4 of these By-



Laws.

c)
The Board may require that some or all of any conditions of approval be secured by a deposit of money or an Irrevocable Letter of Credit in the Town’s favor. This performance guarantee shall bear a reasonable relationship to the expected costs of completing the specified work being secured.

d)
Design & Site Plan Review approval shall lapse if on-site construction is not commenced within two (2) years from the date of approval.  If the approval lapses, a new submittal and hearing will be required.

d) Upon completion of the project, the developer shall submit “as-built” plans to OCD for review. Upon acceptance of the plans by OCD and the Board, the developer may submit a written request for a release of the performance guarantee.  This provision may be waived by the Board in certain circumstances 

7.3.6 Revisions to an Approved Site Plan:

a)
The applicant, property owner, Building Commissioner or the Planning Board may petition to change or modify a site plan approval.  This may occur in the event of unforeseen site characteristics, infrastructure or economic problems or other unexpected circumstances.

b)
 All proposed changes shall be reviewed and discussed by the Board at a regularly scheduled meeting prior to the initiation of such on the property.  Minor changes, as determined by the Board may be approved without a public hearing.

· The Board reserves the right to require a new hearing at the expense of the applicant if it determines that a proposed change or modification is major and/or significant.

· All approved changes or modifications shall be detailed in writing by the Planning Board.  All changes or modifications shall be shown on a revised plan and if approved, shown on the “as-built” plans.

This proposal deletes “Section 7.3 Design and Site Plan Review” and replaces it with new text.  The new language is more user-friendly and is an important component of the economic development strategies being promoted by the Board of Selectmen and the Planning Board.  The existing language is too subjective and would not be upheld if a court appeal were filed. This Article and the changes to the Special Permits section (Article 17) should be adopted together so the Planning Board and Zoning Board of Appeals (ZBA) can work on the next steps in updating the Town’s permitting process.   For purposes of comparison and analysis, there is included in this Warrant packet a copy of the current version of “Section 7.3 Design and Site Plan Review”, which this article would replace.
Two-thirds vote required for passage


Yes_____
No_____

The Planning Board voted unanimously (5:0) to support the proposal and recommends that the Article be approved.

ARTICLE 17:       Amendment to Zoning By-Law – New Special Permits Language  

To see if the Town will vote to amend the Zoning By-Law of the Town by deleting the existing text within Section 7.4 “Special Permits” and replacing it with the following new text.
Section 7.4
Special Permits

7.4.1
Special Permit Granting Authority

At various places in this By-Law, authority for acting on particular Special Permits is assigned to the Planning Board or the Board of Appeals. Where no board is specifically designated, the Board of Appeals shall act as the Special Permit Granting Authority (SPGA).

7.4.2
Applicability

a)
Special Permits are required for 

1) Specified expansions, alterations and/or changes to non-conforming structures and uses as defined in Section 1.5.  The criteria listed therein shall apply to those petitions. 

2) Those uses noted in Section 3.3 and

3) Where otherwise specifically provided for within these By-Laws.

b)
Where a Special Permit is required to allow a use, no Design & Site Plan Review pursuant to Section 7.3 is necessary from the Planning Board.  

7.4.3
Special Permit Criteria

The following shall be the basis for decisions on Special Permits, except as may be more specifically provided elsewhere in this By-Law. Special Permits shall be granted only if the Special Permit Granting Authority determines that the proposal’s benefits to the Town will outweigh any adverse effects for the Town or the vicinity, after consideration of the following preferred qualities, among other things:

a) Location.

1) There shall be adequate provisions for water, sewerage, stormwater drainage for the proposed use and no additional adverse impacts should be created.

2) The site should be able to accommodate the proposed use without substantial environmental impacts, impacts to valuable trees or other natural resources.

3) The site should be able to accommodate the proposed use without substantial impacts on municipal infrastructure and with minimum traffic impacts on abutting residential neighborhoods.

b) Activity Type and Mix.

1) Residential proposals should serve housing needs of local residents, broaden the diversity of housing within the Town and/or provide affordable housing opportunities pursuant to Section 6.10 of these By-Laws.

Note: §7.4.2 b) was amended by Article 26 at the 2003 Annual Town Meeting.

2) The use should complement the character and the scale of existing buildings/uses/activities in the neighborhood and not create undesirable impacts.

3) The use shall be beneficial to the Town and fulfill a need.

c) Visual Concerns.

1) Views from public ways and developed properties should be considerately treated in the site arrangement.

2) The visual impact of parking and service areas should be minimized and should be screened from abutting premises.

3) Departure from the architectural scale of buildings on abutting and nearby premises should be minimized, except where the departure would serve a town purpose.

d) Access.

1) Vehicular and pedestrian access/egress should be safe and convenient and shall be designed to minimize impacts on the abutting public ways, 

2) Pedestrian and vehicular movement within the site should be safe and convenient, and arranged to minimize impacts on abutters.

e) Process.

1) A proposal that has been developed in consultation with municipal staff and those likely to be substantially impacted by it is preferred.

2) Mitigation to ameliorate negative impacts is required.

     f)
Special Permit applications for use shall comply with the criteria within Section 7.3.4 Design & Site Plan Review.

At the time of application, the applicant shall submit documentation regarding each of the above considerations which are germane, including information regarding consultative efforts made with municipal staff, neighborhood groups or other affected parties. 

7.4.4
Procedures

a). It is recommended that the applicant meet with municipal staff and abutters to the proposal prior to the application being filed.

Each application for Special Permit shall be filed with the Town Clerk. Ten copies of said application and supporting plans or other materials, including one having the date and time of filing certified by the Town Clerk, shall be filed forthwith by the petitioner with the Office of Community Development. 

b)
The Office of Community Development shall refer the application to the SPGA and the Planning Board (if not acting as the SPGA), Board of Selectmen, Board of Health, Fire & Police departments, Department of Public Works and/or other boards or authorities, as appropriate, for technical review and comment.  Failure of a department or board to make recommendation within 35 days of receipt of the application shall be deemed a lack of opposition thereto.

c)
The Special Permit Granting Authority shall hold a public hearing within 65 days of the filing of the application and shall render a decision within 90 days from the date the public hearing is closed. The required time limits for a public hearing and for rendering a final decision may be extended by written agreement between the petitioner and the Special Permit Granting Authority. A copy of such agreement shall be filed in the Office of the Town Clerk.

1) Failure of the Special Permit Granting Authority to take final action within 90 days from the date of the close of the public hearing or within any extended time, if applicable, shall be deemed to be a grant of the Special Permit subject to the procedures found in MGL, Chapter 40A, Section 9.

7.4.4
Special Permit Limitations

A Special Permit, if granted, shall be subject to any general or specific rules prescribed herein, and may be made subject to appropriate conditions, safeguards, and limitations on time or use. A Special Permit shall lapse within a two-year period or a shorter period if so specified by the Board, not including any time required to pursue or await the determination of an appeal pursuant to MGL, Chapter 40A, Section 17 if a substantial use thereof has not sooner commenced except for good cause or, in the case of a permit for construction, if construction has not begun within the period except for good cause.
This proposal deletes “Section 7.4 Special Permits” and replaces it with new text.  It was developed in cooperation with the ZBA and Planning Board.  This is a companion Article to Article 16 and should be adopted with it so additional improvements can be made to the Belmont Zoning By-Laws.  The changes make the text more user-friendly and it is an important component of the economic development strategies being promoted by the Board of Selectmen and the Planning Board.  For purposes of comparison and analysis, there is included in this Warrant packet a copy of the current version of  “Section 7.4 Special Permits”  which tracks the proposed changes to this By-law section.
Two-thirds vote required for passage


Yes_____
No_____

The Planning Board voted unanimously (5:0) to support the proposal and recommends that the Article be approved.

ARTICLE 18:    Amendment of three (3) sections of the Zoning By-law relating to definitions, dimensional regulations for the GR District, and parking regulations.
To see if the Town will vote to amend the Belmont Zoning By-laws, Sections 1.4 Definition and Abbreviations, Section 4.2 Schedule of Dimensional Regulations, and Section 5.1.3 Parking and Loading Area Locations and Design, in response to the concerns that resulted in the adoption of the now expiring Section 6.10 Interim Controls – Demolition Moratorium, as follows:

· Section 1.4  Definitions and Abbreviations - amend the following terms as noted:

Basement - delete the terms “one half” and replace them with the figure “60%” so the revised definition will read:

“Basement - A portion of a building partially underground, but having less than 60% of its clear height below grade (see cellar). 

Cellar - delete the text “having one-half or more than one-half” and replace it with the text “having 60% or more” so the revised definition will read:

“Cellar - A portion of a building partially underground, having 60% or more of its clear height below grade (see basement). 

Grade – strike the definition and replace it with the following definition: 

“Grade - The average of the ground level adjoining the building at all exterior walls based upon the existing contour lines.  Contours lines shall be illustrated on a plan and shall be established prior to any filling or earth moving/removal activities.  The grade shall not be altered more than 12 inches to allow for proper drainage.”  

Habitable Floor - Delete the entire definition. 

Height, Building – in the first sentence strike the text “…average finished grade within 20 feet of the structure on the street side(s) of a building to:” and replace it with the terms “grade to:” so the revised definition will read:

“Height, Building - The vertical distance from the grade to:

· the highest point of the roof or parapet for flat or shed roofs;

· the midpoint between the lowest and highest points of the roof for gable, hip and gambrel roofs (upper roof pitch 4” per foot or greater); or  

· the point of change in roof slope for mansard roofs (upper roof pitch under 4” per foot),

provided that no part of a garage shall exceed 15 feet in height and no part of a tool shed, noncommercial greenhouse or similar accessory structure shall exceed 10 feet in height.”

Story, Half – Delete the existing definition and replace it with the following new definition: 

“Story, Half - A space under a sloping roof where:

a) the line of intersection of the rafter bottoms and the interior wall surface is not more than three feet above floor level on at least half the perimeter of the second floor, and 

b) the potential space having headroom of five feet or more is not more than 60% as large as the second floor,
c) provided that the length of any dormer does not exceed 75% of the length of the roofline of the side of the structure where the dormer is constructed, and 

d) for purposes of this calculation, when the height of the second floor is indeterminate, the height of the second floor (from finished floor to finished ceiling) shall be equal to 12 feet, the remaining portion of the wall shall be factored into the ½ story calculation.”

· Section 4.2  Schedule of Dimensional Regulations, 4.2.2 Linear Requirements - amend the column “Maximum Building Height” within the sub-column “Feet” for the District entitled “GR”, “Dwelling” and “Other” by deleting the figure “36” and replacing them with the figure “33” so the revised table reads as follows:

4.2.2 Linear Requirements

	
	MINIMUM

SETBACK

DIMENSIONS

FEET
	MAXIMUM

BUILDING

HEIGHT

	DISTRICTS
	Front
	Side
	Rear
	Feet
	Stories

	GR

   Dwelling

   Other


	202

202
	107
107
	203

126
	33 
 335
	2½
2½5


*Please note footnote 5 mentioned above currently exists within Section 4 of the Zoning By-Laws.

· Section 5.1.3
Parking and Loading Area Location and Design - delete the existing paragraph “a” and replace it with new paragraphs “a. Non-residential” and “b. Residential” with the accompanying text as follows:

a) “Non-residential.  Required parking for nonresidential uses shall be either on the same premises as the activity it serves or on a separate parcel if the parcel is located within 400 feet of the building entrance to be served and is in a zoning district permitting or allowing by Special Permit the use it serves.  Parking facilities for six or more cars serving nonresidential uses shall have no elements, other than driveways approximately perpendicular to the street and parking area plantings, located in the area between the street line and the front setback line.  

b) Residential.

1) 
In Single Residence Districts, no parking spaces shall be permitted within a required front yard between the side lines of the dwelling extended to the street, except on a driveway leading to, and no wider than, an attached garage, or on Special Permit from the Board of Appeals, to be granted only upon determination by the Board that:


i.
Feasible alternatives for providing necessary parking do not exist,


ii.
Effective use of plantings, grading, and location are employed to minimize visual

impacts, and


iii. 
On-site drainage is adequately provided for.  

2)
In General Residence Districts, the following provisions shall apply to attached garages including those constructed below the ground floor and driveways and parking spaces that are created within a required front yard between the side lines of the dwelling extended to the street, 

A.
An attached single car garage opening and associated driveway leading to, and no wider than the garage, is permitted provided that:

1.
The paved area (or other driveway surface material) does not exceed 25% of


the front yard area as defined above

2.
Effective use of plantings, grading, and location are employed to minimize 


visual impacts,

3.
The maximum width of the driveway shall not exceed 12 feet,

4.
The slope of the driveway shall be no greater than 15% (1.8” per 12”), and 

5.
On-site drainage is adequately provided for.

B.
Parking spaces and/or two-car garage openings or larger below the ground floor shall not be permitted except on Special Permit from the Board of Appeals, to be granted only on determination by the Board that:

1. Feasible alternatives for providing necessary parking do not exist, 

2. Effective use of plantings, grading, and location are employed to minimize visual impacts of the paved front yard and/or garage, 

3. The garage does not create the appearance of an additional story, which would then give an overall appearance of the structure exceeding the 2-1/2 story limitation,

4. The slope of the driveway shall be no greater than 15% (1.8” per 12”),

5. The paved area is only as wide as the garage and tapers where possible,

6.
For buildings with more than one unit, the garages, and associated paved areas necessary to provide access to each garage, shall be separated from each other by at least 12 feet, the area between the driveways to be landscaped with trees and other plantings as provided for in Section 5.3 of these By-Laws, and

7.
On-site drainage is adequately provided for.”

         or to take any action thereon.
The Board discussed many options to respond to the concerns of Building Moratorium proponents for over a six (6) month period.  After many reviews and several public hearings the Board recommended that several changes be made to three (3) sections of the Belmont Zoning By-Laws.  This “package” of changes is designed to be adopted as a single response.  The intent is to reduce the height and bulk of new dwellings and to only allow two-car garages by special permit to minimize the visual impacts of the new buildings on the abutters.  Two-family dwellings remain an allowed use and can replace a single-family dwelling.  For purposes of comparison and analysis, there is included in this Warrant packet a copy of the current versions of  Sections 1.4, 4.2 and 5.1.3 which track the proposed changes to these By-law sections.
 Two-thirds vote required for passage


Yes_____
No_____

The Planning Board voted unanimously (5:0) to support the proposal and recommends that the Article be approved 

ARTICLE 19:    Citizens’ Petition  [Voluntary Demolition and Reconstruction of Structures in the GR Residence District]
“In the General Residence District, voluntary demolition and reconstruction of a structure for the purposes of modernizing said structure shall be permitted as a matter of right;  provided, however, that the use of the modernized structure shall be the same as the prior use, except that where the prior structure shall, under the provision of this section, be confined to use only as a residential structure, and that where the demolition and reconstruction involves a structure containing residential dwelling units, the number of dwelling units in the modernized structure shall not exceed the number of the prior dwelling units and shall not be larger, and shall not exceed the height of the prior structure, and shall be built on the same size foot print as the prior structure.”
This article, submitted by petition, seeks to impose limitations in the General Residence District on the size and number of dwelling units which are built on the site of a demolished residential structure.   Please see Article 18 of this Warrant for a substitute approach to some of the issues sought to be addressed by this article.

This Article included on the petition of ten or more voters.
No action is necessary by the Warrant Committee.

ARTICLE 20:  Approval of Application by Library Trustees to the State’s Library Construction Grant Program
To see if the Town will vote to approve the concept of the preliminary design of a new main library, and authorize the Board of Library Trustees to apply for and accept any federal and/or state grants that may be available for the Belmont Public Library building project, such grants to be expended, together with other funds subsequently appropriated or made available for the project, by a building committee authorized at a future Town Meeting or in any way to act thereon.

This article, as required by the Commonwealth of Massachusetts Board of Library Commissioners (MBLC), seeks Town Meeting approval of a future library construction project and authorization to apply for an MBLC grant. This article requires no monetary commitment from the Town at this time.  Through its Board of Library Trustees, the Town of Belmont has applied for an MBLC grant, which if awarded, as expected, could provide over $4 million for library construction.  Among its many requirements, the MBLC grant application requires towns to complete a library needs analysis and an architectural feasibility study that results in a preliminary architectural design.  Belmont has already completed these.  This warrant article is the next step in the grant application process with wording as required by MBLC.  A yes vote will allow Belmont to apply for and accept state funding.  The ultimate approval of the future construction project, and the actual payment from the state, are contingent on later action by a future Town Meeting.

Majority vote required for passage.

Yes_____
No_____
The Board of Library Trustees unanimously recommends favorable action on this

Article.
The Warrant Committee and the Capital Budget Committee will report orally on this Article.

ARTICLE 21:   Home Rule Petition-Authorization for the Town of Belmont to Establish a Group Insurance Liability Fund.

To see if the Town will vote to authorize and direct the Board of Selectmen to petition the General Court for the enactment of a special law in substantially the following form, provided the General Court may only make clerical or editorial changes of form to the bill, unless the Board of Selectmen approves amendments to the bill before enactment by the General Court.  The Board of Selectmen is hereby authorized to approve amendments which shall be within the scope of the general public objectives of the petition:
 
An Act Authorizing the Town of Belmont to Establish a Group Insurance Liability Fund.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the same, as follows:
Section 1.  As used in this act, the following words shall have the following meanings:-

“Normal cost of post retirement benefits”, that portion of the actuarial present value of future premium costs and claim costs payable by the town on behalf of, or direct payments to, retired employees, including school teachers, of the town and the eligible surviving spouses or dependents of deceased employees, including school teachers, of the town, pursuant to this act which is allocable to a particular fiscal year, as determined by an actuary pursuant to section 2.
"Post retirement benefit liability", the present value of the town's obligation for future premium costs and claim costs payable by the town on behalf of, or direct payments to, retired and prospective retired employees of the town and the eligible surviving spouses or dependents of deceased and prospectively deceased employees of the town attributed by the terms of the plan to employee's service rendered to the date of the measurement, pursuant to this act as determined by an actuary, pursuant to section 2. 
“Premium costs and claim costs”, the amounts payable by the town for the provision of retiree health and life insurance.

“Unfunded post retirement benefit liability”, the difference between the post retirement benefit liability on the measurement date and the actuarial value of the assets of the Group Insurance Liability Fund on the same date, as determined by an actuary, pursuant to section 2.

“Unfunded post retirement benefit liability amortization payments”, the amount which, when paid into the Group Insurance Liability Fund annually over a period of years together with the normal cost of post retirement benefits for each year of said period of years, will reduce to zero at the end of said period the unfunded post retirement benefit liability in existence as of the beginning of said period, as determined by an actuary.

Section 2. (a) There shall be in the Town of Belmont a Group Insurance Liability Fund, which shall be under the supervision and management of the town’s contributory retirement board established under paragraph (b) of subdivision (4) of section 20 of Chapter 32 of the General Laws.  The town treasurer shall be the custodian of the fund and may employ an outside custodial service.

(b) The fund shall be credited with all amounts appropriated or otherwise made available by the town for the purposes of meeting the current and future premium costs and claim costs payable by the town on behalf of, or direct payments to, retired employees of the town and the eligible surviving spouses or dependents of deceased employees of the town pursuant to this act.  Amounts in the fund including any earnings or interest accruing from the investment of such amounts shall be expended only for the payment of such premium costs and claim costs payable by the town on behalf of, or direct payments to, retired employees of the town and the eligible surviving spouses or dependents of deceased employees of the town, except as otherwise provided in this act, and only in accordance with a schedule of such payments developed by an actuary in consultation with the town’s contributory retirement board.  Subject in each instance to the approval of the town’s contributory retirement board, the town treasurer shall invest and reinvest the amounts in the fund not needed for current disbursement consistent with the prudent person rule, but no funds may be invested directly in mortgages or in collateral loans.  The fund shall be subject to the public employee retirement administrations triennial audit.

(c) The board may employ any qualified bank, trust company, corporation, firm or person to advise it on the investment of the fund and may pay from the fund for such advice and such other services as determined by the town’s contributory retirement board.

Section 3. (a) An actuary shall determine, as of January 1, 200__,  and no less frequently than every second year thereafter, the normal cost of post retirement benefits, the post retirement benefit liability, and the unfunded post retirement benefit liability.  All such determinations shall be made in accordance with generally accepted actuarial standards, and the actuary shall make a report of such determinations.  The report shall, without limitation, detail the demographic and economic actuarial assumptions used in making such determinations, and each such report subsequent to the first such report shall also include an explanation of the changes, if any, in the demographic and economic actuarial assumptions employed and the reasons for any such changes, and shall also include a comparison of the actual expenses by the town for premium costs and claim costs constituting the post retirement benefit liability during the period since the last such determination, and the amount of such expenditures which were predicted pursuant to the previous such report for the period.

(b) An actuary, in consultation with the town’s contributory retirement board, shall establish a schedule of annual payments to be made to the Group Insurance Liability Fund designed to reduce to zero the unfunded post retirement benefit liability.  The schedule shall reduce the initial unfunded post retirement benefit liability over a period of years not to exceed 30.  Any additional unfunded liability created subsequent to the last such determination by the provision of any new benefit or by any increase in the premium share payable by the town shall be separately so amortized over the 15 years following the date of the determination in which such additional liability is first recognized.  Each such annual payment shall be equal to the sum of the unfunded post retirement benefit liability amortization payment required for such year and the payments required to meet the normal cost of post retirement benefits for such fiscal year.

(c) All payments for the purposes of meeting the town’s share of premium costs and claim costs or direct payments to retired employees of the town and the surviving spouses or dependents of deceased employees of the town pursuant to this act shall be made from the Group Insurance Liability Fund in accordance with a schedule of disbursements established by the actuary.

Section 4.  This act shall take effect upon its passage.
This article requires a special act of the Legislature authorizing Belmont to create a fund for its post retirement group liability for health and life insurance.  The requirement to appropriate monies to this fund is not triggered by the creation of the fund.  Municipalities are required by GASB 45 to identify liabilities by FY08.  The current Mass General Law only allows the Treasurer to invest in certain types of banks, not the stock & bond market.  This language is modeled after Wellesley legislation which allows the “Trust Fund for Other Post Employment Benefits” to be invested in the same vehicles as the Belmont Retirement Board currently invests.
Majority vote required for passage.

Yes_____
No_____
The Warrant Committee will report orally on this article.

ARTICLE 22: Town Clerk Fees

To see if the Town will vote to amend the General Bylaws by deleting Article 5.12 in its entirety and replacing it with the following: 

 

a. A schedule of fees of the Town Clerk shall be posted in the Clerk’s office and may be revised from time to time as the Clerk sees fit.
or in any way act thereon.
Majority vote required for passage.

Yes_____
No_____
The Warrant Committee will report orally on this article.
ARTICLE 23:  Voluntary Service Program

To see if the Town will vote to accept the provisions of Massachusetts General Laws chapter 59, section 5K, raising the reduction of tax liability from $500.00 to $750.00 for volunteer services for persons over age 60, or in any way act thereon.
Majority vote required for passage.

Yes_____
No_____
The Warrant Committee will report orally on this article.

ARTICLE 24:  DOOR-TO-DOOR SOLICITATION AND CANVASSING

To see if the Town will vote to add a new By-law to the Belmont General By-laws as follows:

30.1
Purpose

This article, adopted pursuant to G.L. c. 43B, § 13 and Article 89 of the Amendments to the Constitution of the Commonwealth of Massachusetts, establishes

registration requirements and specific operation requirements for persons intending to engage in door-to-door canvassing or solicitation in the Town of Belmont in order to protect its citizens from disruption of the peaceful enjoyment of their residences and from the perpetration of fraud or other crimes; and, to allow for reasonable access to residents in their homes by persons or organizations who wish to communicate either commercial or non-commercial messages.  

30.2
Definitions

For the purpose of this By-law, the following definitions shall apply:


30.2.1
“Soliciting” shall mean and include any one or more of the following door-to-door activities:


(a)
selling, or seeking to obtain orders for the purchase of goods or services, including advertising in any type of publication, for any kind of consideration whatsoever;


(b)
selling, or seeking to obtain prospective customers for application for purchase of insurance of any kind;


(c)
selling, or seeking to sell subscriptions to books, magazines, periodicals, newspapers or any other type of publication;


(d)
seeking to obtain gifts or contributions of money, or any valuable thing for the support or benefit of any association, organization, corporation or project wholly or in part for commercial purposes or by a professional solicitor or commercial co-venturer for a charitable or other non-commercial organization;


(e)
seeking to obtain information on the background, occupation, economic status, political affiliation, attitudes, viewpoints, or the like of the occupants of a residence for the purpose of selling or using such data, wholly, or in part, for commercial purposes.

30.2.2
“Canvassing” shall mean and include any one or more of the following door-to-door activities:


(a)
person-to-person distribution of literature, periodicals, or other printed materials for commercial purposes, but shall not include placing or dropping off printed materials on the premises;


(b)
seeking to enlist membership in any organization for commercial purposes;


(c)
seeking to present, in person, organizational information for commercial purposes.


30.2.3
“Residence” shall mean and include every individual dwelling unit occupied for residential purposes by one or more persons.


30.2.4
“Registered solicitor” shall mean any person who has obtained a valid certificate of registration from the Town as required by this By-law.


30.2.5
“Charitable organization,” “Professional solicitor” and “commercial co-venturer” shall be defined as set forth in G.L. c. 68, § 18.

30.3
Registration 


Every person or organization intending to engage in soliciting or canvassing door-to-door in the Town of Belmont must apply for a permit with the Chief of Police at least fourteen (14) business days in advance by filing a registration application form with the Chief of Police.


30.3.1
Organization application forms shall include the following information:

(a)
The name and address of the organization applying for registration, and the names and addresses of the organizations’ principal officers.  If the organization is a charitable organization, a copy of the Annual Registration Statement filed with the Attorney General’s Division of Public Charities must be provided with this application.  Failure to include a copy of the Annual Registration Statement under such circumstances will render the application incomplete and no action will be taken thereon.

If the organization is a professional solicitor or a commercial co-venturer for a charitable organization, a copy of the contract with the charitable organization must be provided with this application.  Failure to include a copy of the contract with the charitable organization under such circumstances will render the application incomplete and no action will be taken thereon.

(b)
The name, title and phone number, IRS or Social Security (optional) number and valid driver’s license or other government- issued photo identification of the persons filing the application form.

(c)
The names and addresses of the person(s), if any, who will be directly supervising the solicitation or canvassing operation in the Town of Belmont.

(d)
A list of the names, addresses, dates of birth of all individuals who will be employed in solicitation or canvassing by the applicant.

(e)
Period of time for which certificate of registration is needed (note: no certificate may be granted for longer than a 90 day period).

(f)
Names of the last three communities (if any) in which the organization has conducted a solicitation or canvassing operation, complete with the date issued and date expired.

(g)
Insurance information and license, if applicable.


30.3.2
Individual registration forms shall be required for all individuals, including those who are affiliated with an organization registered under Section 30.3.1 hereof.  Individual registration forms shall contain the following information:

(a)
Name and address of the present place of residence and length of residence at that address; if less than three years residence at present address, the address of residence(s) during the past three years.


(b)
Date of birth.

(c)
Name, address and telephone number of the person or organization whom the applicant represents and the length of time the applicant has been associated with or employed by that person or organization.  If the individual is a professional solicitor or a commercial co-venturer for a charitable organization, a copy of the contract, if any, with the charitable organization must be provided with this application.  Failure to include a copy of the contract with the charitable organization under such circumstances will render the application incomplete and no action will be taken thereon.

(d)
Name and address of employer during the past three years if other than listed in Section 30.3.1 hereof.

(e)
Period of time for which certificate of registration is needed (note:  no certificate may be granted for longer than a 90 day period).

(f)
Name of the last three communities (if any) in which the applicant has solicited or canvassed door-to-door, complete with the date of issue and expiration date.


(g)
Social Security number.  (Optional).

(h)
Valid driver’s license or other government issued photo identification.

(i)
Make, model and registration number of any vehicle to be used by the applicant while soliciting or canvassing.

30.4
Registration Fee 


Each applicant for registration or re-registration shall pay to the Town an application fee of $25.00 and a fee of $5.00 for the cost of a registration card.

30.5
Registration Cards

30.5.1
The Police Chief, after a review, but in no event more than fourteen (14) business days after receipt of a fully-completed application, shall furnish each person with a registration card which shall contain the following information:

(a)
The name of the person.


(b)
A recent photograph of the person.

(c)
The name of the organization (if any) which the person represents.

(d)
A statement that the individual has been registered with the Town of Belmont Police Department but that registration is not an endorsement of any individual or organization.

(e)
Specific dates or period of time covered by the registration.


30.5.2
Persons engaged in solicitation or canvassing as defined in this by-law must carry the registration card at all times and present the card to any person solicited or upon the request of any police officer.


30.5.3
Registration cards are valid only for the specific dates or time period specified thereon and in no case for longer than 90 days.


30.5.4
The Police Chief shall refuse to register an organization or individual whose registration has been revoked for violation of this by-law within the previous two year period, or who has been convicted of murder/manslaughter, rape, robbery, arson, burglary/breaking and entering, assault, larceny, as such persons pose a substantial degree of dangerousness to minors and other persons vulnerable to becoming victims of the violent crimes so listed.  The Police Chief shall also refuse to register a person who is a sex offender required to register with the Sex Offenders Registry Board and who is finally classified as Level 2 or Level 3 Sex Offender, as such persons have been found to have a moderate to high risk of re-offense and pose a substantial degree of dangerousness to minors and other persons vulnerable to becoming victims of sex crimes.

30.6
Exceptions

30.6.1   Registration shall not be required for officers or employees of the Town, County, State or Federal governments when on official business.


30.6.2
Individual registration shall not be required for minors under the age of 18 except in connection with canvassing or soliciting on behalf of a profit organization, newspaper carriers excepted.

30.7
Duties of Persons Going Door-to-Door

30.7.1
Upon going into any residential premises in the Town of Belmont, every solicitor, canvasser or other person must first examine any notice that may be posted prohibiting solicitation or other activities.  If such a notice is posted, the solicitor, canvasser or other person shall immediately and peacefully depart from the premises.


30.7.2  Any solicitor, canvasser or other person who has gained entrance to any residence, whether invited or not, shall immediately and peacefully depart from the premises when requested to do so by the occupant.


30.7.3  Immediately upon gaining entrance to any residence, each solicitor or canvasser as defined in this by-law must do the following:



(a)
Present his registration card for inspection by the occupant.



(b)
Request that the occupant read the registration card.


(c)
Inform the occupant in clear language of the nature and purpose of his business and, if he is representing an organization, the name and nature of that organization.


(d)
It shall be the duty of every organization employing solicitors or canvassers within the definition of this by-law to notify the Police Department daily as to what area(s) of the Town they will be operating in.

30.8
Restrictions on Methods of Solicitation, Canvassing, or Other Door-to-Door Activities


It shall be unlawful for a solicitor, canvasser or other person to do any of the following:

(a)
Falsely represent, directly or by implication, that the solicitation, canvassing or other activity is being done on behalf of a governmental organization, or on behalf of any municipal employee or elected official.  

(b)
Solicit, canvass or conduct any other activity at any residence where there is a posted sign prohibiting the same, without express prior permission of an occupant

(c)
Solicit, canvass or conduct any other activity at any residence without express prior permission of an occupant, before 9:00 a.m. or after 9:00 p.m. where there is no sign posted otherwise limiting solicitation or the hours of solicitation or such other activities.

(d)
To utilize any form of endorsement from any department head currently employed or serving the Town of Belmont.

(e)
Solicit, canvass or conduct any other activity at any residence in a threatening, abusive, or illegal fashion.

30.9
Penalty

30.9.1
Any person or organization who shall violate any of the provisions of this by-law or any applicable state or federal laws governing soliciting or canvassing, including, but not limited to, Mass. G.L. c. 68, shall be subject to a fine not to exceed $300.00 for each offense.


30.9.2
Any person or organization who for himself, itself, or through its agents, servants or employees shall violate any provision of sections 30.7 or 30.8 of this by law, or any applicable state or federal laws governing soliciting or canvassing, including but not limited to M.G.L. c. 68, or who knowingly provides false information on the registration application, or who is found, after investigation by a police officer, to have conducted himself or itself in a threatening, abusive or illegal fashion, shall have his, her, or its registration revoked by the Chief of Police by written notice delivered to the holder of the registration in person, or sent to the holder by certified mail at the address set forth in the application.

30.10
Appeals
Any person or organization who is denied registration or whose registration has been revoked may appeal by filing a written notice of appeal with the Board of Selectmen.  Such appeal must be filed within 5 days after receipt of the notice of denial or revocation.  The Board of Selectmen shall hear the appeal at its next scheduled meeting after the filing of the written notice of appeal, provided, however, that if the Board of Selectmen fails to make a determination within 30 days after the filing of the appeal, the registration shall be deemed granted or reinstated as the case may be.

30.11
Severability

Invalidity of any individual provision of this section shall not affect the validity of the by-law as a whole.

or in any way act thereon. 
This proposed General By-law establishes a requirement that organizations  wishing to send solicitors door-to-door register with the Police Department.  Included in this Warrant packet is a memo from the Police Department explaining this article in greater detail. 
Majority vote required for passage.

Yes_____
No_____
Article 25: Intermunicipal Agreement – Smoke Free Communities Agreement

To see if the Town will vote to authorize the Board of Health to negotiate and enter into an intermunicipal agreement pursuant to the provisions of General Laws chapter 40, section 4A with the towns of Brookline, Milton, Needham, Newton, Waltham, Watertown, and Wellesley concerning a collaborative for the implementation of the Massachusetts Tobacco Control Program, or in any way act thereon.
This article authorizes the Town’s Board of Health to formalize cooperation among and by these towns and Belmont to implement the state’s anti-smoking program.
Majority vote required for passage.

Yes_____
No_____
Article 26:  Closing the Telecommunications Property Tax Loophole
To see if Town Meeting will vote to support the following resolution:

Whereas, the Town of Belmont and all cities and towns in Massachusetts rely heavily on the property tax to fund police and fire services, schools, road maintenance and other vital local government service; and,

Whereas, deep local aid cuts since fiscal 2002 have forced greater reliance on the property tax to fund local services and have increased the burden on homeowners and other local taxpayers; and,

Whereas, telecommunications companies are taking advantage of obsolete provisions in the state’s property tax laws to avoid paying local property taxes and thereby reducing local revenues and increasing the burden on homeowners and other businesses;

Therefore Be It Resolved, that the Town of Belmont supports legislation (House Docket 1740) that would close the telecommunications property tax loophole and eliminate the unfair exemption in out-dated property tax statutes, and hereby calls upon the members of the state Legislature and the Governor to enact this necessary proposal into law.
This resolution will evidence the Town’s support for proposed legislation to close a tax loophole that unfairly reduces local real estate tax liability for certain telecommunications companies at the expense of residential and other business taxpayers in the Town.
The Warrant Committee will report orally on this Article.


Majority vote required for passage.

Yes_____
No_____
________________________________________________________________________
Given under our hands this eleventh day of April, 2005.

BOARD OF SELECTMEN







William N. Brownsberger






Angelo R. Firenze

Paul Solomon

TOWN OF BELMONT

WARRANT FOR 2005 SPECIAL TOWN MEETING

APRIL 27, 2005

COMMONWEALTH OF MASSACHUSETTS
ADVANCE \x 540 
Middlesex, ss. 

To either of the Constables in said County: 

Greetings:  

In the name of the Commonwealth of Massachusetts you are required to notify and warn the Inhabitants of the Town of Belmont, qualified as the law requires to vote in Town Affairs, to meet at the High School Auditorium on WEDNESDAY, APRIL 27, 2005, at 7:30 P.M., and to notify and warn the Town Meeting Members to meet and act at said time and place on the following Articles, viz:



ARTICLE 1: Reports tc "ARTICLE 25: Pension Pop-Up Provision"
To hear the report of the Selectmen and other Town Officers.  To hear the report of any Committee heretofore appointed and to act thereon.
This article allows the Board of Selectmen and other town officers, boards and committees to report orally to the Town Meeting on appropriate matters not otherwise appearing on the Warrant. This article stays "on the table" throughout the Special Town Meeting to allow town officials and committees to report when necessary.

Majority vote required for passage


Yes_____
No_____

No action is necessary by the Warrant Committee.



Article 2:  Transfers into Reserve Fund

To see if the Town will vote to transfer the unexpended balances in various Town Department accounts into the Reserve Fund to offset the cost of snow removal, or in any way act thereon.  

Majority vote required for passage


Yes_____
No_____

The Warrant Committee will report orally on this article.
ARTICLE 3:
Appropriation to Purchase Property at 303 Concord Avenue

To see if the Town will vote to authorize the Board of Selectmen to acquire by purchase, gift, eminent domain, or otherwise and to accept the deed to the Town of fee simple interest in the parcels of land and the buildings thereon located at 303 Concord Avenue containing 11,500 square feet of land, more or less being the same land described in Deed recorded with Middlesex South District Registry of Deeds in Book 26319, Page 301, Assessors’ Map No.35, Parcel No.38, said property to be held under the care, custody, control, and management of the Board of Selectmen, and to enter into all agreements and execute any and all instruments as may be necessary on behalf of the Town to effect said purchase and further to appropriate a sum of money for said acquisition and for site preparation including the demolition of any buildings thereon, to determine whether said sum shall be raised by borrowing or otherwise, by whom expended, or in any way act thereon.

Majority vote required for passage (two-thirds if borrowing) Yes_____
No_____

The Warrant Committee and the Capital Budget Committee will report orally on this article.

_____________________________________________________________________
Given under our hands this eleventh day of April, 2005.

BOARD OF SELECTMEN
William N. Brownsberger







Angelo R. Firenze

Paul Solomon
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     OFFICE OF COMMUNITY DEVELOPMENT

                                    Town Hall 


       455 Concord Avenue

                     Belmont, Massachusetts 02478-0900

                        617-489-8229, fax; 617-489-9156
Memo To:
Town Meeting Members

Delores Keefe, Town Clerk

From:

Timothy D. Higgins, Senior Planner[image: image4.png]



Subject:
Planning Board Report to the April 2005 Annual Town Meeting

Date:

April 04, 2005

Pursuant to the requirements of Massachusetts General Laws, Chapter 40A, Section 5, the Planning Board hereby provides the following recommendations on three (3) zoning petitions that will appear before the April 25, 2005 Annual Town Meeting.  The Board held a public hearing on each petition as required by law.  Sitting for the Board were Joseph Barrell, Chairman, James Heigham, Clerk, Andrew McClurg, Karl Haglund and Deborah Emello.  The proposals and the Board’s recommendation on each are listed below:
ARTICLE 16
This proposal deletes “Section 7.3 Design and Site Plan Review” and replaces it with new text.  The new language is more user friendly and is an important component of the economic development strategies being promoted by the Board of Selectmen and the Planning Board.  The existing language is too subjective and would not be upheld if a court appeal was filed. This Article and the changes to the Special Permits section (Article 18) should be adopted together so the Planning Board and Zoning Board of Appeals (ZBA) can work on the next steps in updating the Town’s permitting process.   The Board voted unanimously (5:0) to support the proposal and recommends that the Article be approved.

ARTICLE 17
This proposal deletes “Section 7.4 Special Permits” and replaces it with new text.  It was developed in cooperation with the ZBA and Planning Board.  This is a companion Article to Article 16 and should be adopted with it so additional improvements can be made to the Belmont Zoning By-Laws.  The changes make the text more user friendly and it is an important component of the economic development strategies being promoted by the Board of Selectmen and the Planning Board.  The Board voted unanimously (5:0) to support the proposal and recommends that the Article be approved.

ARTICLE 18
Demolition Moratorium. The Board discussed many options to respond to the concerns for over a six (6) month period.  After many reviews and several public hearings the Board recommended that several changes be made to three (3) sections of the Belmont Zoning By-Laws.  This “package” of changes is designed to be adopted as a single response.  The intent is to reduce the height and bulk of new dwellings and to only allow two-car garages by special permit to minimize the visual impacts of the new buildings on the abutters.  Two-family dwelling remain an allowed use and can replace a single-family dwelling.  The Board voted unanimously (5:0) to support the proposal and recommends that the Article be approved 
Please make this Report available to interested parties.  Questions or requests for additional information can be directed to this office.

	[image: image5.png]






OFFICE OF COMMUNITY DEVELOPMENT

                               Town of Belmont



BUILDING DIVISON
                   

  19 Moore Street



     (617) 489-8221
                    

Town Hall Annex


            ENGINEERING DIVISION
                       
Belmont, Massachusetts 02478-0900


      (617) 489-8220










PLANNING DIVISION

       (617) 489-8229








                
 FAX (617) 489-9156
Memo To:
Town Meeting Members

From:

Timothy D. Higgins, Senior Planner



Jeffrey A. Wheeler, Planning Coordinator

Subject:
The Planning Objectives of Zoning Articles #16 and #17
Date:

April 04, 2005

The Warrant for the April 25th Annual Town Meeting contains three zoning Articles.  Two, Articles 16 and 17, are very important to the long-term planning goals and objectives of the Town.  The intent of this memorandum is to articulate how these zoning amendments fit into the overall economic development policies of the Board of Selectmen and the implementation strategies of the Office of Community Development (OCD).

Planning Objectives:
For the past several years, the Town has been trying to encourage and promote economic development.  The Board of Selectmen, Planning Board and others involved with the development of Belmont have outlined a new direction for the Town.  First, the 2003 Annual Town Meeting adopted a vision statement (“A Working Vision for Belmont’s Future”) that articulates how the Town would like to view itself.  The Vision 21 Implementation Committee then completed a study that made recommendations on how Belmont could become more business friendly.  In December of 2003, the Planning Board and OCD staff completed the Belmont Economic Development Plan.  The document, commonly referred to as the “Corridor Study”, focused on the Trapelo Road/Belmont Street Corridor but offered over 30 recommendations on how to improve all of the Town’s commercial areas.  Just recently, the Business and Economic Development Planning Group (BEDPG) completed its work with a thoroughly researched and comprehensive set of recommendations on how to facilitate and attract new businesses and retain existing ones.  Implementation of the many recommendations within these studies is a long term goal for the Town and each action that is subsequently adopted is one step towards achieving this goal.  

Several recommendations have already been implemented.  For example, the 2004 Annual Town Meeting adopted zoning amendments that made improvements to the regulations that govern non-conforming uses and structures and helped to define different types of restaurants.  The re-use of the Waverley Square Fire Station/Butler School building was carefully studied and zoning for its use was adopted by the 2004 Fall Special Town Meeting.  But there is still a great deal of work to do.  The Board of Selectmen requested the Planning Board and OCD staff to continue to implement other recommendations.  One area concerned the permitting process.  OCD planners, in consultation with the Zoning Board of Appeals and the Planning Board, conducted a comprehensive review and analysis of the Town’s procedures and found them to be lacking in many respects. Interviews with past applicants revealed consistently strong, negative experiences.
Intent of Amendments:
As a result, an important OCD planning objective is to improve the Town’s permitting process; these two zoning proposals help address this deficiency.  This is also a step toward achieving the larger goal of promoting economic development.  Articles16 and 17 replace the existing Design & Site Plan Review by-law (Section 7.3) and the Special Permit provisions (Section 7.4).  Re-organizing and re-writing these provisions will significantly improve and streamline the permitting process to make it more business friendly.  Ideally, businesses will be more receptive to locating in Belmont since an improved permitting processes will be a better experience.  It needs to be noted that the existing protections for residential abutters will be maintained.  These proposed changes will not diminish the opportunities for boards or the public to comment and offer recommendations on specific petitions.  In fact, provisions in both proposals promote maximum participation by formalizing a new application distribution process.  

An important result of favorable action on the two Articles will be less visible but just as real.  It will illustrate to the business community that the Town is truly committed to becoming more “business friendly”.  It is however, just one step; there are many more – promoting economic development is a long-term goal with many objectives. 
Next Steps:
Once the Design & Site Plan Review and Special Permit changes are adopted by Town Meeting, the next step is to revise the Schedule of Use Regulations within the Zoning By-Laws (Section 3.3).  This section itemizes allowed land uses and defines what types of permits are required.  It is confusing, poorly organized and provides for many duplicate reviews by both the Zoning Board of Appeals and the Planning Board for the same project.  Therefore, it must be reorganized and redrafted.  The Planning Board, ZBA and OCD planners are committed to work together to develop a Schedule that reflects the objectives of the Town.  The result will be a clearly defined land use table and simplified permitting processes – once again addressing the long term goal of promoting economic development.  New zoning amendments would be brought to a future Town Meeting after a public hearing process with the Planning Board.  

We trust this memorandum provides a clear overview of the importance of the two zoning Articles and their relationship to the long term goals and objectives of the Town.  Please feel free to distribute this memo to any and all interested parties.  It is on the OCD web site to further facilitate public discussion.  Questions and requests for additional information can be directed Senior Planner Timothy Higgins at thiggins@town.belmont.ma.us or Planning Coordinator Jeffrey Wheeler at jwheeler@town.belmont.ma.us.
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