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Subject:
American Retirement Corporation - Design & Site Plan Review 

Approval Amendments

Date:

March 23, 2005

As you are all aware, a public hearing has been scheduled for March 29th at 7:10 p.m. to incorporate the directive of the Massachusetts Land Court concerning the affordable housing provision in the above Approval Letter.  The judge mandated that language within the “Affordable Housing Agreement” constitute “appropriate evidence” of the projects compliance with the applicable zoning (Section 6.A.2.2.(b) of the Belmont Zoning By-Laws.  Special Counsel Joan Langsam has discussed this issue with Attorney Peter Alpert representing the American Retirement Corporation (ARC).  They have agreed to a minor language revision to the original agreement submitted by ARC during the Design & Site Plan Review public hearing process.  A copy is attached for your review.  

The Board must amend the approval letter in two places and replace the Affordable Housing Agreement Exhibit to fulfill the court’s directive.  The second bullet within the “Findings, Miscellaneous” section and Condition 2.c of the approval letter must be modified.  The current language within the “Findings, Miscellaneous” section reads:

“Thirty (30) of the dwelling units will be made available as “affordable” pursuant to Section 6.A.2.2.(b) of the By-Laws.  The Board and the applicant could not reach an agreement on the implementation of this requirement.  After lengthy consideration and debate on separate proposals submitted by ARC (through Ropes & Gray) and Attorney John Greco, acting on behalf of the Town’s housing interests, the Board, in its discretion, found that the Greco proposal best fulfills the requirements of the By-Law.  A copy of this proposal is attached as Exhibit “Q”, the terms of which are incorporated herein by this reference.”
It is recommended that it be deleted and replaced with the following:

“Thirty (30) of the dwelling units will be made available as “affordable” pursuant to Section 6.A.2.2.(b) of the By-Laws and as detailed in an “Affordable Housing Agreement” submitted by ARC (through Ropes & Gray).  A copy of this proposal is attached as Exhibit “Q”, the terms of which are incorporated herein by this reference.”

Condition #2.c within the Approval Letter reads as follows:

“2c.  Thirty (30) of the dwelling units shall be “affordable” by being made available to tenants within five income categories ranging from 50% of the Area Median Income (AMI) to 120% of the AMI as detailed in the Greco recommendation (Exhibit “Q”) pursuant to Section 6.A.2.2(b) of the By-Laws.  All units shall be rental in perpetuity with the title holder to be determined by the Belmont Housing Authority.  Twenty-five (25) units shall be independent living units while five (5) units shall be assisted living units.  At least one (1) affordable independent living unit shall become available for every fifteen (15) independent living units that are built and at least one (1) affordable assisted living unit shall become available for every five (5) assisted living units that are built until all thirty affordable units are available for occupancy.  The affordable units will be of like kind and quality scattered throughout the building.  The implementation of this Condition shall occur substantially as outlined in the recommendation from by Attorney J. Greco in correspondence dated September 05, 2001 (Exhibit “Q”).”
It is recommended that it be deleted and replaced with the following:

“2c.  Thirty (30) of the dwelling units shall be “affordable” as detailed in the ARC “Affordable Housing Agreement”.  A copy is attached as Exhibit “Q”.”

Exhibit “Q” is currently the affordable housing proposal generated by Attorney John Greco.  That document would be deleted and replaced with the ARC “Affordable Housing Agreement” submitted by Attorney Alpert (copy attached).


I recommend that the Board formally vote on each of these actions.  Please contact this office if you have any questions or require additional information.

Attachment:
Revised ARC Affordable Housing Agreement

Cc:
Joan Langsam, Special Counsel (no attachment)


Peter Alpert, ARC Counsel (no attachment)

